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 P-R-O-C-E-E-D-I-N-G-S 1 

 (9:45 a.m.) 2 

  CHAIRPERSON SOCKWELL:  Good morning, ladies and 3 

gentlemen.  This is the February 27 public hearing of the Board 4 

of Zoning Adjustment of the District of Columbia.  My name is 5 

Robert N. Sockwell, Chairperson.  Joining me today is Sheila 6 

Cross Reid, Vice-Chair, to my right.  Susan Hinton, 7 

representing the National Capitol Planning Commission, to my 8 

left.  Representing the Zoning Commission is Anthony Hood. 9 

  Copies of today's hearing agenda are -- oh, I'm 10 

sorry, and Anne Renshaw on the other side of Susan Hinton.  My 11 

apologies. 12 

  Copies of today's hearing are available to you.  13 

They are located to my left near the door.  All persons 14 

planning to testify either in favor or in opposition are to 15 

fill out two witness cards.  These cards are located on each 16 

end of the table in front of us.  Upon coming forward to speak 17 

to the Board, please give both cards to the reporter, who is 18 

sitting to my right. 19 

  The order of procedure for special exceptions and 20 

variances is one, statement and witnesses of the applicant.  21 

Two, government reports, including Office of Planning, 22 

Department of Public Works, et al.  Three, report of the 23 

advisory neighborhood commission, the ANC.  Four, parties or 24 

persons in support.  Five, parties or persons in opposition.  25 
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Six, closing remarks by the applicant. 1 

  Cross examination of witnesses is permitted by 2 

the applicant or parties.  The ANC within which the property is 3 

located is automatically a party in the case.  The record will 4 

be closed at the conclusion of each case except for any 5 

material specifically request by the Board, and staff will 6 

specify at the end of the hearing exactly what is expected. 7 

  The Sunshine Act requires that public hearings on 8 

each case be held in the open before the public.  The Board 9 

may, consistent with its rules of procedure and the Sunshine 10 

Act, enter executive session during or after the public hearing 11 

on a case for purposes of reviewing the record or deliberating 12 

on the case. 13 

  The decision of the Board in these contested 14 

cases must be based exclusively on the public record.  To avoid 15 

any appearance to the contrary, the Board requests that persons 16 

present not engage the members of the Board in conversation. 17 

  Please turn off all beepers and cell phones or 18 

set them to vibrate at this time so as not to disturb these 19 

proceedings.  The Board will now consider any preliminary 20 

matters.   21 

  Preliminary matters are those which relate to 22 

whether a case will or should be heard today or whether proper 23 

and adequate notice of the hearing has been given.  If you are 24 

not prepared to go forward with a case today or if you believe 25 
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that the Board should not proceed, now is the time to raise 1 

such a matter. 2 

  Does the staff have any preliminary matters? 3 

  MS. BAILEY:  No, Mr. Chairman, we do not. 4 

  CHAIRPERSON SOCKWELL:  If not, then let us 5 

proceed with the first case. 6 

  MS. BAILEY:  The first case of the morning is 7 

Application No. 16627 of Paul and Elaine Anderson, pursuant to 8 

11 D.C.M.R. 3103.2 for a variance under Section 701.1 of the 9 

Zoning Regulations from the use provisions to allow an auto 10 

repair shop to include the sales of auto parts, display of 11 

tires and other auto accessories and for the towing of vehicles 12 

on the first floor and lot in a C-1 district at premises 3426 13 

18th Street, N.E., Square 4146, Lot 27. 14 

  All those wishing to testify, would you please 15 

stand and raise your right hand.  Do you swear that the 16 

information you'll be giving today will be the truth?  Please 17 

say I do. 18 

  Please come forward. 19 

  COMMISSIONER HOOD:  Mr. Chairman, I again want to 20 

do a disclosure.  This is very close on the budding edge of the 21 

neighborhood I represent.  I'm very familiar with this issue.  22 

I have not spoken to any of the parties or anyone involved with 23 

this other than reading the materials.  With that, that will 24 

not have any difference to me being able to judge this case 25 
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fairly.  So, if there are no objections, I will sit on this 1 

case. 2 

  CHAIRPERSON SOCKWELL:  Are there any objections 3 

to Mr. Hood sitting for this case?  Then let it be assumed that 4 

you are duly authorized to remain. 5 

  MS. BAILEY:  Mr. Chairman, while you're 6 

organizing your thoughts, just a few brief comments.  This 7 

project was initially advertised as located in Lot 27.  It is 8 

not.  It is located on Lot 38.   9 

  Then secondly, we do have a report from ANC, that 10 

ANC 5-A, that came in yesterday.  A waiver would be needed to 11 

accept that report.  In addition, the report does say that 12 

there is an agreement pending that would be presented here this 13 

morning. 14 

  With those few brief comments, the case is now 15 

ready to go forward. 16 

  CHAIRPERSON SOCKWELL:  Does the Board have any 17 

reason not to accept a waiver of the rules to allow this report 18 

in?  Then I move that it be -- 19 

  MEMBER RENSHAW:  Mr. Chairperson, I wanted to 20 

point out that the 5-A's letter concerns a single member 21 

district community meeting.  This is not a report of the full 22 

commission. 23 

  CHAIRPERSON SOCKWELL:  The letter that we have 24 

dated -- 25 
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  MEMBER RENSHAW:  It's dated February 23. 1 

  CHAIRPERSON SOCKWELL:  Right, is a single member 2 

district letter.  That is correct. 3 

  MEMBER RENSHAW:  And we have to view it as such, 4 

so we would not be giving great weight to this letter in any 5 

case. 6 

  SECRETARY PRUITT:  And it therefore doesn't need 7 

to be -- there's no waiver needed.  It's just information 8 

that's come into the record. 9 

  CHAIRPERSON SOCKWELL:  Okay.  So, there is no 10 

additional ANC letter? 11 

  SECRETARY PRUITT:  No overall. 12 

  CHAIRPERSON SOCKWELL:  Okay. 13 

  MEMBER RENSHAW:  And also, I want to point out 14 

that on this letter, it looks like it's a stamped signature, 15 

and we should not be allowing stamped signatures.  They should 16 

be original. 17 

  CHAIRPERSON SOCKWELL:  I don't know whether or 18 

not the letter has been sent as an original signature or 19 

whether ANC -- 20 

  SECRETARY PRUITT:  In the past, the office has 21 

not really taken a stance on that one way or the other.  We've 22 

accepted it if it's signed in some manner. 23 

  CHAIRPERSON SOCKWELL:  I mean, it is on ANC 24 

stationery.  If Ms. Broadneck is here -- no.  But regardless, I 25 
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believe that if the policy of the Office of Zoning has been to 1 

accept stamped signatures, unless there's a reason to suddenly 2 

change the policy, we can certainly entertain at some point a 3 

motion to adjust our policies, but this would not be the place 4 

or time. 5 

  Thank you very much, Ms. Renshaw. 6 

  MEMBER RENSHAW:  Mr. Chairman, I just want to say 7 

that I think this matter ought to be referred to the ANC office 8 

for clarification. 9 

  CHAIRPERSON SOCKWELL:  Which matter is that, Ms. 10 

Renshaw? 11 

  MEMBER RENSHAW:  The stamped signature of ANC 12 

chairs for future. 13 

  SECRETARY PRUITT:  Ms. Renshaw, that's actually a 14 

Board decision.  I mean, if the Board chooses to accept it, 15 

it's a policy of the Board, regardless of what the ANC's 16 

policies are.  So, that would be something I would suggest that 17 

you all discuss internally. 18 

  CHAIRPERSON SOCKWELL:  Lacking a policy against 19 

acceptance of the stamped signature of Ms. Broadneck, I would 20 

request that we accept the letter as submitted. 21 

  COMMISSIONER HOOD:  Mr. Chair, I would concur, 22 

and if that's a motion, I'll second it, especially since we 23 

have no policy in place. 24 

  CHAIRPERSON SOCKWELL:  Thank you. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 10 

  SECRETARY PRUITT:  And also, is there an ANC 1 

representative here? 2 

  MR. BEST:  Yes.  John Best. 3 

  SECRETARY PRUITT:  Well, why don't we let Mr. 4 

Best speak on this matter regarding the stamped signature and 5 

why it's there.  Is that all right, Mr. Chair? 6 

  CHAIRPERSON SOCKWELL:  Yes, go ahead, Mr. Best.  7 

If you'll turn your microphone on briefly, please.  You're an 8 

ANC representative for single member district 5-A-09, correct? 9 

  MR. BEST:  That's correct.  I was elected that 10 

position, took office on January 3, I think it was, of this 11 

year.  This matter was continued from I think November 28 to 12 

allow myself because the last commissioner was not a part of 13 

the last election. 14 

  In doing so, we had an opportunity to review the 15 

records very thoroughly.  I've been in strict consultation with 16 

Chairman Broadneck.  We scheduled a single district meeting.  17 

It was well publicized.  We made sure that the notice of the 18 

meeting was distributed throughout our single member district. 19 

 There was a letter on record from, I think, the Johnsons.  We 20 

even placed a specific call to the Johnsons and informed them 21 

of the meeting.  However, they did not attend.   22 

  The meeting was convened and held on February 19. 23 

 At that time, Mr. and Mrs. Johnson, as well as their counsel 24 

gave a presentation.  After giving that -- Anderson.  Forgive 25 
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me. 1 

  CHAIRPERSON SOCKWELL:  All right.  I was looking. 2 

 I said Johnson? 3 

  MR. BEST:  After their presentation, they were 4 

asked to leave the meeting so we could have a good, thorough 5 

discussion of that particular meeting.  Ms. Broadneck was to be 6 

in attendance.  However, she had another situation to occur 7 

that she could not attend. 8 

  We thoroughly, we had about maybe 18 people to 9 

attend, actually.  I think about 15 voted.  After discussing 10 

the matter very thoroughly, it was agreed that the community 11 

could support this particular application with conditions. 12 

  CHAIRPERSON SOCKWELL:  The question is primarily 13 

with regard to the signature.  Let me ask you, you've been the 14 

ANC commissioner since January? 15 

  MR. BEST:  Correct. 16 

  CHAIRPERSON SOCKWELL:  Have you witnessed the 17 

preparation and mailing of various correspondences considered 18 

to be official from your advisory neighborhood commission? 19 

  MR. BEST:  Yes. 20 

  CHAIRPERSON SOCKWELL:  Is it traditional since 21 

January 3, the date that you would have come on board 22 

officially, to have seen Ms. Broadneck place her signature or 23 

allow her signature to be placed on official correspondence by 24 

means of a stamp? 25 
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  MR. BEST:  This particular signature is 1 

consistent with what I've experienced since I've been in 2 

office.  I think it is the practice. 3 

  CHAIRPERSON SOCKWELL:  And do you have other 4 

documents in your possession, perhaps here or not here, that 5 

include Ms. Broadneck's stamped signature? 6 

  MR. BEST:  Well, if I can take a look.  I only 7 

brought documents that was relevant to this particular case, 8 

but I can take a quick look. 9 

  CHAIRPERSON SOCKWELL:  Just a point of 10 

clarification.   As long as you attest to the fact that Ms. 11 

Broadneck is well aware that her signature is stamped, even 12 

though she is not here to represent it herself, I would be 13 

willing to accept that if the Board does not have a problem. 14 

  MR. BEST:  Yes, you know, I was waiting on this 15 

letter.  It was faxed to me.  She called me and asked me that I 16 

received it. 17 

  CHAIRPERSON SOCKWELL:  Then it's a done deal.  18 

Thank you very much.  That's all I needed from you, sir. 19 

  MEMBER RENSHAW:  Mr. Chairman, I'd like to ask 20 

Mr. Best if the result of this meeting went back to the full 21 

commission for a vote. 22 

  MR. BEST:  It did not go back to the full 23 

commission, but the results of the meeting were shared with the 24 

Chair. 25 
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  MEMBER RENSHAW:  All right.  So, this is a report 1 

from your SMD only? 2 

  MR. BEST:  Because our meeting is tomorrow. 3 

  MEMBER RENSHAW:  Your meeting is tomorrow? 4 

  MR. BEST:  Right. 5 

  MEMBER RENSHAW:  Is it going to be on the agenda 6 

tomorrow? 7 

  MR. BEST:  No, because it is a community meeting 8 

tomorrow.  It's not a committee of the whole.  This would be an 9 

item that will come before our committee of the whole rather 10 

than a community meeting. 11 

  MEMBER RENSHAW:  And when does your committee of 12 

the whole meet? 13 

  MR. BEST:  I'm not quite sure of the date.  The 14 

reason why we did it this way, because this had been continued 15 

once before, and we wanted to take some action. 16 

  CHAIRPERSON SOCKWELL:  All right.  I think that, 17 

more than anything else, we understand where you are in this 18 

process, and I think that's sufficient.  Yes? 19 

  COMMISSIONER HOOD:  I was just going to say, 20 

having some knowledge, I do know that 5-A does have their 21 

regular community meeting the fourth Wednesday of the month, 22 

which is tomorrow.  They also have their committee of the 23 

whole, which is the first Thursday of the month.   24 

  So, I'm not exactly sure, Mr. Chair.  I think 25 
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that we can -- Commissioner Best has come down in good faith, 1 

and we do have somebody here from Ms. Broadneck's, and I'm sure 2 

they keep a file over there.  We don't have anything in place 3 

that I know of whether it's a stamped signature or a 4 

handwritten.   With that, Mr. Chair, I would encourage us to 5 

proceed with the case, you know, and let's move on. 6 

  CHAIRPERSON SOCKWELL:  I agree.  Thank you, Mr. 7 

Best. 8 

  MR. BEST:  Thank you. 9 

  CHAIRPERSON SOCKWELL:  You may proceed with the 10 

case, sir.  Make sure that all of your microphones are on as 11 

you prepare to speak.  Thank you. 12 

  MR. HENRY:  Good morning, Mr. Chair, members of 13 

the Commission.  I am Bobby Henry.  I'm appearing on behalf of 14 

the Anderson family today regarding this variance.  We were 15 

before you in November when this matter was originally on the 16 

agenda. 17 

  As you well know, the ANC was unprepared at that 18 

particular time to go forward.  We consented to this matter 19 

being continued in hopes that we could work the problem out 20 

with the ANC, give them a full and open opportunity to address 21 

any questions or any concerns to the Andersons. 22 

  The Andersons, the applicants here, are not 23 

trying to slip into the neighborhood under the cover of night. 24 

 They're coming in.  They've been in the neighborhood at 12th 25 
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and Franklin Street for over 15 years.  They were in a lease 1 

arrangement there.  They go an opportunity to purchase this 2 

particular property at 18th and Monroe, which had been used as 3 

an auto repair center since as early as the 1980's. 4 

  It had been used consistently, openly, each and 5 

every day.  It only closed down as an auto repair center, not a 6 

gasoline station, as an auto repair station.  It closed down in 7 

the year of early 2000, and it actually went into foreclosure 8 

at that time, which is how the Andersons were able to acquire 9 

the property. 10 

  As I was saying, we consented to the continuance 11 

on behalf of the ANC so that we could meet with them.  We did 12 

attend a meeting on February 19 after due notice was given to 13 

all the community residents to come forward with their 14 

questions and concerns.  As of this date, there is only one 15 

resident in the entire community who is on record as not 16 

supporting this particular project.   17 

  There's a reason for that, because the residents 18 

of that Brooklyn community that have been there for the last 19 

five, ten, 15, 20 years knows what was operated there before.  20 

They've had an opportunity to see what the Andersons have done 21 

in that particular location since they have purchased it with 22 

regards to cleaning it up, painting it, making it brighter, 23 

taking a community eyesore away.  That is exactly what the 24 

Andersons have done. 25 
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  However, this Board needs to make a decision 1 

regarding the variance.  If we could break it down to its least 2 

common denominator, the only reason we're here before this 3 

Board today is because the Andersons choose not to drop 4 

gasoline tanks in the ground.   5 

  They would not even have to appear before this 6 

Board if they would contact Shell Oil, Exxon, Amoco, or any of 7 

the other gasoline manufacturers and distributors, if they 8 

would contact them and simply say, we want to open a gas 9 

station.  We have an excellent site for you in the Brooklyn 10 

community, right off of Monroe Street, which is a very heavily 11 

traveled corridor.  They would probably be happy to come down 12 

and to do what was necessary to put that int here. 13 

  If you will look at the permits that have been 14 

there before, that's exactly what it is.  The Andersons aren't 15 

asking for anything different, and that's what we've been 16 

trying to get that one family to see that's in the community, 17 

and we would like this Board to also recognize that. 18 

  So, the Andersons have not chosen to do that.  So 19 

then what must this Board do?  Well, in considering whether or 20 

not a variance should be granted, there is a three-prong test 21 

that should be done.   22 

  The first is an undue hardship regarding the 23 

variance.  I would suggest that the hardship would be 24 

particularly on the Andersons.  As you see them sitting before 25 
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you today, the Andersons are a people of faith.  They are 1 

people who have been in this particular community for over 15 2 

years.  They are doing what Mayor Anthony Williams is 3 

encouraging everyone to do in the District, and that is, to 4 

take responsibility for your own future.  If you have a 5 

business enterprise, pursue it, so long as it is within the 6 

bounds of the law. 7 

  They saved enough money over the 15 to 17 years 8 

that they were operating there that they got an opportunity to 9 

purchase -- 10 

  CHAIRPERSON SOCKWELL:  Question.  If I might 11 

interrupt you for a moment, their savings of money over the 15 12 

to 17 years may be irrelevant to the zoning issues involved.  13 

It would be more appropriate, I think, for you to concentrate 14 

on the relief requested and supporting the relief requested, 15 

which you articulated at the beginning of your speech.  I think 16 

that that's really where we want to be. 17 

  We can understand that they are very good people. 18 

 The Board does not question people as to the fact that they 19 

are upstanding citizens in the community.  The fact that 20 

they've lived in the community for 15 years, the fact that 21 

they've operated the facility for 15 years is important to this 22 

case, but the other things really should speak specifically to 23 

the variance relief requested. 24 

  MR. HENRY:  Then with that in mind, we just 25 
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merely wanted to point out the undue hardship, but we will move 1 

right on, Mr. Chairman.  2 

  That is, addressing the second prong, and that is 3 

that there will be -- 4 

  CHAIRPERSON SOCKWELL:  Just a second. 5 

  VICE CHAIRPERSON REID:  Sir, you're representing 6 

the Andersons in what capacity? 7 

  MR. HENRY:  I'm their counsel. 8 

  VICE CHAIRPERSON REID:  Oh, okay.  Now, have you, 9 

just curious, have you been before this Board before? 10 

  MR. HENRY:  No. 11 

  VICE CHAIRPERSON REID:  Okay, and this is why I 12 

wanted to kind of jump in because I see that you're kind of 13 

like going down a different road than where you need to be.  As 14 

such, I just wanted to kind of point out some things to you. 15 

  In order for you to -- the first prong of this 16 

test has to do with undue hardship, and you have to demonstrate 17 

that there is something unusual or unique about this property 18 

inherent in the land.  Excuse me one second. 19 

  Basically, just to make sure that we're  20 

-- it says that Section 3103.2 is whereby reason of exceptional 21 

narrowness, shallowness, or shape of a specific piece of 22 

property at the time of the original adoption of the regulation 23 

or by reason of exceptional topographical conditions or other 24 

extraordinary exceptional situation or condition of a specific 25 
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piece of property, the strict application of any regulation 1 

adopted under D.C. Code 5415 to 5432 would result in a 2 

particular and exceptional project difficulty or exceptional 3 

and undue hardship. 4 

  What that's saying is first you have to 5 

demonstrate that there is something unique and unusual about 6 

the property itself.  Either the property itself or unusual or 7 

extraordinary situation, okay?  That's number one, that would 8 

cause an undue hardship to comply with the existing zoning 9 

regulations.  Are you following me on this, because this is so 10 

important that you understand how to apply that so that you can 11 

adequately be able to represent the Andersons so that they 12 

could get the relief that they are requesting here today.  This 13 

is why I stopped you. 14 

  Now, if you don't, and I'm not saying this 15 

disparagingly, if in fact you don't, we can allow you to meet 16 

with staff and have them help you to kind of shape this or 17 

formulate this better so that you won't inadvertently miss your 18 

mark in how you're presenting it. 19 

  MR. HENRY:  Okay. 20 

  CHAIRPERSON SOCKWELL:  Turn your microphone on, 21 

please. 22 

  VICE CHAIRPERSON REID:  Do you see what I'm 23 

saying? 24 

  MR. HENRY:  I understand what you're saying. 25 
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  VICE CHAIRPERSON REID:  Basically, if you have 1 

not looked at it from that angle, then I think it might require 2 

a little bit of thought or discussion as to how you want to 3 

proceed.  We can go to the next case, if the Board members have 4 

no objection, to allow you some time to meet with them to kind 5 

of see if they could help with this. 6 

  CHAIRPERSON SOCKWELL:  I think that my feeling on 7 

that is that if you understand and you've prepared your case, 8 

this case has been going on since November 28.  So, it appears 9 

that with Ms. Reid's guidance, if you feel that you can shape 10 

your testimony without having to go to staff, that's fine.  If 11 

you feel that going to staff will assist you, then we'll move 12 

on, but I don't want to push this docket around if I don't have 13 

to. 14 

  MR. HENRY:  That is correct.  That's what we were 15 

attempting to do when we were going along.  We were attempting 16 

to demonstrate the potential economic loss, which is, in fact, 17 

an undue harm or and under hardship as it related towards these 18 

particular applicants here. 19 

  Now, are we suggesting that there should be some 20 

other undue hardship to someone other than  21 

-- 22 

  MEMBER HINTON:  We discussed some case law, Mr. 23 

Chairman.   24 

  CHAIRPERSON SOCKWELL:  Yes. 25 
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  MEMBER HINTON:  We discussed case law last week 1 

that indicated to us that for a use variance, economic hardship 2 

could not be part of it. 3 

  MR. HENRY:  Okay. 4 

  MEMBER HINTON:  That economic hardship can be 5 

part of an area variance, which has the lesser of the burden to 6 

prove.  I would also, Mr. Chairman, the Office of Planning 7 

report was issued on November 22, and it clearly goes through 8 

the tests of variance and comes to a determination that they do 9 

not find a uniqueness in the applicant's property.   10 

  The applicant has been aware of that since 11 

November and has had an opportunity to review that information 12 

and consider whether they had anything else to put on the 13 

record in addition to what OP had considered.  So, at this 14 

point, I think really we need to put the burden on the 15 

applicant to make their case today and let the Board decide on 16 

what's in front of us. 17 

  CHAIRPERSON SOCKWELL:  If you're going to look at 18 

uniqueness of property, it's the uniqueness of the property, 19 

the buildings associated with the property, the two together.  20 

That could be, would be based upon the date of the adoption of 21 

this particular ordinance as well. 22 

  So, the gas station dates back to, or the 23 

facility or the buildings date back to when, things like that. 24 

 It seems like if staff is clear on how to direct the 25 
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applicant, that perhaps Ms. Reid's request is to be accepted by 1 

the Board, and we will ask counsel for the applicant to meet 2 

with staff, and we will proceed with the next case. 3 

  COMMISSIONER HOOD:  Mr. Chair, I concur with Ms. 4 

Reid's remarks and your remarks, and that's the way we need to 5 

proceed so the applicant can present their case a lot more 6 

informed than what I'm hearing here. 7 

  CHAIRPERSON SOCKWELL:  Okay.  Then if you don't 8 

mind, we will ask all of you to bear with us while we go to the 9 

next case.  Please meet with staff  back in the office. 10 

  MR. HENRY:  We accept that, Mr. Chairman. 11 

  CHAIRPERSON SOCKWELL:  Thank you, and thank Ms. 12 

Reid for her guidance on your behalf. 13 

  MEMBER HINTON:  I'm very concerned about this, 14 

and I would -- these applicants are represented by counsel, and 15 

it is not the Office of Zoning staff's responsibility to work 16 

with counsel to explain how to do their job.  It's completely 17 

inappropriate.  This case has been here since November.  There 18 

has been plenty of time to work on any questions and have 19 

issues resolved. 20 

  CHAIRPERSON SOCKWELL:  One of the things that 21 

this Board attempts to do and certainly I understand and can 22 

appreciate the stance that you're taking.  However, one of the 23 

things that the Board attempts to do when the applicant is 24 

represented is try not to prejudice the applicant because of an 25 
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error that might be made by the applicant's representative when 1 

that will not accrue except back to the applicant.   2 

  So, in this case, we believe that it's a judgment 3 

call, and I'm going to take the judgment call that a short 4 

recess of this case will allow the applicant to more 5 

appropriately direct his testimony. 6 

  COMMISSIONER HOOD:  And Mr. Chair, I'd just like 7 

to add.  If we're going to be to that point, I understand Ms. 8 

Hinton, but we need to be across the board because I've sat 9 

here, and I don't come but once a month or once every other 10 

month to the BZA, but I've sat here and seen this same 11 

procedure done.  So, I mean, to pick one out of 20, I think, is 12 

incorrect on the Board's part. 13 

  While I agree with Ms. Hinton, this has been done 14 

previously.  So, you know, it's all in how we're setting a 15 

precedent. 16 

  MEMBER HINTON:  I agree with you, and I guess in 17 

this case, I feel like the case is on the record, and what 18 

everyone's struggling with is the case probably isn't 19 

satisfactory to meet the burden.  That doesn't mean that the 20 

case gets sent back to try to make up other reasons to put on 21 

the record. 22 

  CHAIRPERSON SOCKWELL:  Well, I don't believe that 23 

we can make the judgment as to whether or not it meets the 24 

burden until we've received adequate testimony and have had a 25 
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chance to cross examine. 1 

  MEMBER HINTON:  Well, that was what the point of 2 

the hearing was today. 3 

  CHAIRPERSON SOCKWELL:  I understand that, and 4 

that is what the point of the hearing will be, and we will 5 

continue the hearing today.  At this point, I believe that it 6 

is appropriate to do what we have decided to do, unless we want 7 

to take a vote on it.  I will move that we recess the case for 8 

the term of time necessary this morning for them to talk with 9 

staff, or at least a half hour.  10 

  VICE CHAIRPERSON REID:  Let me jump in here, 11 

please.  You know, what greatly concerns me on this Board, and 12 

I have mentioned it several times, is that unfortunately, 13 

zoning is a highly complicated and very involved process, and 14 

often we have persons who come here to the Board who are not 15 

familiar with the proceedings and they don't understand what, 16 

in fact, is expected of them.  In those cases, we have tried to 17 

assist them and maybe help them to make their case. 18 

  In this instance, when you see a situation where, 19 

even though the applicant is represented by counsel, obviously 20 

there is a problem because he doesn't understand the basis by 21 

which he has to make a case in the first place.  You see 22 

someone floundering, I feel that as a representative of this 23 

community of the District of Columbia, it's my responsibility 24 

as a Board member to try to assist when I see there's a problem 25 
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wherever I can. 1 

  Now, we have many instances, cases where you have 2 

high profile and very well versed attorneys, zoning attorneys 3 

come here, and they make the case most adequately.  My feeling 4 

is that it wouldn't hurt to take a few minutes, as we've done 5 

before, to take the next case to allow this particular attorney 6 

the opportunity to speak to staff and to see where he can be 7 

guided to try to make his case rather than to allow him to die 8 

up here.  To me, that does not serve the people of the District 9 

of Columbia for which we have been all sworn or represent.   10 

  I do mean all the people of the District of 11 

Columbia, not just certain people who live in certain areas who 12 

can afford to have a high powered or more experience attorneys 13 

come in here.   When we see that someone has a problem, then it 14 

does not hurt to allow them some assistance with the state. 15 

  CHAIRPERSON SOCKWELL:  Okay.  I understand.  I 16 

accept your point.   17 

  MEMBER RENSHAW:  Mr. Chairman, can we move on? 18 

  CHAIRPERSON SOCKWELL:  I think that we have made 19 

the decision.  So, please thank you. 20 

  COMMISSIONER HOOD:  Sir, you had a motion. 21 

  CHAIRPERSON SOCKWELL:  Yes, the motion to make it 22 

official is that we recess the case for the period of time to 23 

allow the applicant to meet with staff.  Can I get a second on 24 

that, please? 25 
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  VICE CHAIRPERSON REID:  Second. 1 

  CHAIRPERSON SOCKWELL:  All in favor, aye. 2 

  (Chorus of ayes.)  Opposed?    3 

  (No response.) 4 

  Abstentions? 5 

  MEMBER RENSHAW:  Yes. 6 

  MEMBER HINTON:  Me too. 7 

  CHAIRPERSON SOCKWELL:  Okay, two abstentions.  8 

Will you record the vote, please? 9 

  MS. BAILEY:  The motion was stated by Mr. 10 

Sockwell, seconded by Mrs. Reid, Mr. Hood in agreement.  Mrs. 11 

Renshaw and Susan Hinton are abstaining. 12 

  CHAIRPERSON SOCKWELL:  Okay.  Call the next case, 13 

please. 14 

  MS. BAILEY:  Application No. 16641 of JBG/ 12th 15 

and Massachusetts Avenue, pursuant to 11 DCMR 3104.1 for a 16 

special exception from the roof structure requirement of 17 

Section 411 and 11 DCMR 3103.2 for variances from the 18 

residential recreation space requirements of Subsection 773.3, 19 

the court width requirements of Subsection 776.3, the closed 20 

court area requirements of Subsection 776.4, the building 21 

setback requirements of Subsection 1701.7, and the record lot 22 

requirements of Subsection 3202.3 to allow construction of an 23 

apartment house of 117 units and with retail space in a DD/C-2-24 

C district at premises 1210 through 1216 Massachusetts Avenue, 25 
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N.W., Square 283, Lot 50. 1 

  All those wishing to testify, would you please 2 

stand to take the oath?  Please raise your right hand.  Do you 3 

swear that the information you're giving today will be the 4 

truth?  Please say I do. 5 

  Thank you.  Please come forward. 6 

  Mr. Chairman, while the applicants are coming 7 

forward and being seated, just a couple of brief comments. 8 

  CHAIRPERSON SOCKWELL:  Before we make comments 9 

with regard to this case, as Board chairperson, I'm also a 10 

member of the Viadesign Group Architects where this application 11 

is being designed.  As I have participated in the effort to 12 

some degree, I am recusing myself from further participation 13 

with regard to this case and will leave the room, turning the 14 

chairpersonship over to the vice-chair, Sheila Cross Reid, for 15 

the duration of this hearing, this particular case hearing. 16 

  Thank you. 17 

  MS. BAILEY:  Ms. Reid, do you want to just go 18 

ahead with the case, or did you want me to make some brief 19 

comments, or you comfortable enough to just go ahead and start 20 

hearing the case? 21 

  VICE CHAIRPERSON REID:  I think so.  I don't see 22 

a problem with it. 23 

  MR. SHER:  Madame Vice-chair and members of the 24 

board, for the record, my name is Steven E. Sher, the Director 25 
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of Zoning and Land Use Services with the law firm of Holland & 1 

Knight, L.L.P.  I'm accompanied this morning by Carolyn Brown, 2 

an attorney with our office.  We represent JBG/12th and 3 

Massachusetts, L.L.C., the owner of the subject property before 4 

the Board this morning.  I'm going to make an opening statement 5 

and then turn the case over to our witnesses for presentation. 6 

  The property that you have before you is 1210-7 

1216 Massachusetts Avenue.  It's a through lot which fronts on 8 

both Massachusetts Avenue and L Street in Square 283.  The 9 

proposal before you is to build a high quality apartment house 10 

on this site, a site which is zoned for mixed use or which 11 

could be an office building entirely through the combined lot 12 

development provisions of the Downtown Development District. 13 

  We're before the Board this morning seeking 14 

relief in three areas.  First, special exception for the roof 15 

structures on the setback and to have the roof structure in 16 

three parts on the roof of this building. 17 

  Second, variance from the closed court 18 

requirements.  Third, variance from the residential recreation 19 

space requirements. 20 

  As staff read the notice of the hearing this 21 

morning, there were two other variances that were referenced in 22 

that notice.  One was from the requirement that the building be 23 

on a separate lot of record.  That variance was proposed 24 

because we had a design which had bay windows projecting across 25 
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the lot line on the adjoining property, which was done at the 1 

time at the request of the owner of the Massachusetts house, 2 

the adjoining property. 3 

  The owner no longer desires those windows in that 4 

location.  We no longer propose those bay windows, and 5 

therefore, we are withdrawing the request for a variance 6 

regarding the record lot provisions of the regulations. 7 

  Second, we also had proposed a variance from the 8 

required setback at the 110 foot level.  We have worked out an 9 

agreement with the Office of Planning with respect to that 10 

setback, and our architect, George Dove, will describe how the 11 

building will meet the setback requirement.  Therefore, we 12 

withdraw the request for that variance as well. 13 

  So, we are, as I indicated before the Board on 14 

three areas, the roof structure, the court, and the residential 15 

recreation space, the courts, I should say. 16 

  What you have before you is a classic variance 17 

case.  The reasons for all of the relief derive from the 18 

exceptional shape, size and configuration of the property and 19 

the design requirements for building an apartment house as 20 

opposed to an office building along this property. 21 

  In our statement, the Sanborn atlas plat, which 22 

is Exhibit A and the surveyor's plat, which is Exhibit C, 23 

demonstrate the unusual circumstances of the property.  The 24 

property is composed of two pieces, each fronting on a street 25 
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offset from one another and at an angle to one another. 1 

  The Massachusetts Avenue piece has a depth of 2 

only 51.7 feet on the east side and only 78.09 feet on the west 3 

side, and the width of the property where those two pieces meet 4 

is only about 45 feet.  An apartment building in a double 5 

loaded corridor situation wants to be about 65 feet from wall 6 

to wall. 7 

  If this property were the same size but were a 8 

rectangle, that is, without the offset and without the angle, 9 

we wouldn't need the relief on the courts, and the other relief 10 

that we need would be the lessor, or maybe non-existent at all, 11 

but that's not the situation with this particular piece of 12 

property. 13 

  We have two courts because the area where the 14 

court would otherwise be is where the narrow part of the lot 15 

occurs, so we've got one court on side and one court on the 16 

other side.  The inability to meet the court width and area 17 

requirements arises from the configuration of the lot and the 18 

design needs of the apartment building.  The size of the courts 19 

will still admit adequate light and air, given the existing 20 

conditions which surround the property, which are unlikely to 21 

change. 22 

  We have significant support for the project.  23 

Advisory neighborhood commission 2F unanimously voted to 24 

support the application, and I believe you have the letter from 25 
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the ANC in your file.  We've attached a copy, I believe, as 1 

Exhibit G in our prehearing statement.   2 

  We have the owner of the Massachusetts House, the 3 

immediately adjoining building to the west, who had originally 4 

opposed the project, has withdrawn his request to appear and 5 

now supports the application.  The Church of the Ascension in 6 

St. Agnes, which is the church located across Massachusetts 7 

Avenue to the northeast has sent a letter supporting the case. 8 

  9 

  We just received this morning, and I believe you 10 

have before you the report of the Office of Planning, which I'm 11 

sure will be presented this morning, which supports the 12 

application with conditions.  Stuart Bartley, the 13 

representative of the applicant, will briefly address the 14 

conditions noted by the Office of Planning. 15 

  We've submitted a written statement in support of 16 

the application.  We'll have two witnesses this morning, Mr. 17 

Bartley, again, the representative of the owner, and George 18 

Dove, who's the architect for the project from the Viadesign 19 

Group.  I'm going to offer Mr. Dove as an expert in 20 

architecture and design.  He's been previously before this 21 

Board and accepted as an expert. 22 

  Unless the Board has any questions, we're going 23 

to proceed directly to the witnesses. 24 

  VICE CHAIRPERSON REID:  Any questions? 25 
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  MEMBER HINTON:  I had one question, Madame Chair. 1 

 You made a statement about the variances or the arise from the 2 

configuration of the lot and something else. 3 

  MR. SHER:  Shape, size, and configuration. 4 

  MEMBER HINTON:  Shape, size, and configuration.  5 

Can you tell me when -- was this property ever more than one 6 

lot?  Was it two lots? 7 

  MR. SHER:  I can't say ever.  I know it's been in 8 

single ownership for about 30 years, and probably been a record 9 

lot for about that long.  There was a planned unit development 10 

application that was before the Zoning Commission in the -- I'm 11 

going to say the late 1970's, early 1980's that went to the 12 

Court of Appeals.  It was a single lot and a single development 13 

project at that point.  Ever I don't know. 14 

  MEMBER HINTON:  Well, it seems to me ever is 15 

important or the time is important because when you look at the 16 

-- and I hope -- oh, where did she go?  Where did our attorney 17 

go? 18 

  MS. BAILEY:  I believe she's meeting with the 19 

first applicant. 20 

  MEMBER HINTON:  Okay.  We may need to get her.  21 

My understanding of the language for the variance test talks 22 

about the shape, size, or configuration of the lot at the time 23 

that the zoning regs were originally adopted.  So, it doesn't 24 

go to lots that were subsequently put together and then became 25 
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irregularly shaped.   1 

  So, I think in this case, since the size, shape, 2 

and configuration of the lot is the main reason that you're 3 

basing the need for the variance on, that we need to determine 4 

the history of the lot.  It's going to be important to know, in 5 

1958 when the zoning regs were adopted, whether that was one or 6 

two lots. 7 

  MR. SHER:  Well, we'll see if we can find that 8 

out before we conclude. 9 

  MEMBER HINTON:  Great, thanks. 10 

  MR. SHER:  Mr. Bartley? 11 

  MR. BARTLEY:  Thank you.  For the record, I am 12 

Stewart Bartley.  I'm managing director of the residential 13 

division of the JBG Companies.  I thank you for the opportunity 14 

to speak before you today.  As Mr. Sher mentioned, not only is 15 

this a classic case of hardship due to the size and shape of 16 

the lot, it's also a classic case of how we're able to 17 

successfully compete with commercial -- how a residential use 18 

can successfully compete with commercial uses for a site in the 19 

mixed use zone. 20 

  It's basically a lot that is, if you will, left 21 

over.  It's a good example of how some creative thinking on the 22 

part of the architects, as well as some selected relief from 23 

some of the zoning regulations which we have difficulty with, 24 

can make a poor site work for housing in the downtown area. 25 
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  Although only partially at issue today, it's also 1 

a classic case of how the broader zoning amendments that are 2 

before the Zoning Commission can assist in turning some of 3 

these marginal sites into feasible housing sites.  This site 4 

has actually all three of the major elements of those.   5 

  As noted in our report and OP's report, it's 6 

designed to fill the height and bulk limits, resulting in an 7 

increase of approximately 40 residences over what it would have 8 

been under the 8-1/2 FAR regulations.  The recreation space 9 

relief is also obviously an issue today.  This lot also has a 10 

combined lot development agreement that could benefit from some 11 

of those timing issues. 12 

  While our architect will demonstrate the 13 

practical difficulty in more detail, which is to me, at least, 14 

somewhat readily apparent due to the odd shape of the site, 15 

which almost defies description, at least from my junior high 16 

school geometry teacher.  It is important to note that we're 17 

very, very pleased with the results that our architects have 18 

been able to achieve.  19 

  Also, I think it's important to note that they 20 

tried very, very hard to meet the regulations.  You all 21 

obviously only get to see the final solution that we have 22 

arrived at, and you don't get to see the many crumpled up 23 

pieces of paper in the wastepaper basket where we tried to meet 24 

these various issues.  I can assure you that many, many 25 
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solutions have been looked at and this is, we feel like, the 1 

best solution, all things considered. 2 

  As Mr. Sher also mentioned, we have attempted to 3 

work with all the stakeholders in order to come up with a 4 

solution that is acceptable to everyone, including or 5 

neighbors, including the ANC, and including the Office of 6 

Planning. 7 

  A very brief overview, as I said, Mr. Dove will 8 

go into detail, but the main issues and the results that we've 9 

been able to achieve.  The courtyards have basically been, 10 

again due to the size and configuration of the site, split into 11 

two smaller courtyards, which is obviously less than ideal from 12 

the standpoint of the regulations.  However, it does have a 13 

positive benefit in that we have a property with essentially no 14 

units with poor views, no units with alley views or otherwise 15 

compromised views that one might expect in a more regularly 16 

shaped yet mid-block site. 17 

  The pinch point in the middle is clearly one of 18 

the most challenging aspects of the site, and that is primarily 19 

the issue that has forced the elevator penthouse to the edge of 20 

the property.  However, again, there's a positive result in 21 

terms of the solution that we've selected.  It does result in a 22 

core that doesn't intrude on the units and works well from the 23 

loading standpoint in the garage.   24 

  Again, the recreation space, while it's less than 25 
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the requirements as they're currently written and slightly less 1 

than those that are proposed, we do believe that it provides 2 

the adequate recreation space for what we're trying to achieve 3 

in terms of our target market.  As many people may know, I'm 4 

actually an advocate of having no specific requirement for 5 

recreation space.  We will provide a fitness center, a terrace, 6 

a courtyard, and a sitting area in the lobby.  That's really, 7 

we think, more than adequate for the target market that we are 8 

trying to speak to. 9 

  What we're really selling here in creating 10 

housing in the downtown area are the many other amenities that 11 

the District of Columbia has to offer  12 

-- the mall, the museums, the theaters, the MCI arena, and the 13 

restaurants.  14 

  This odd shape also results in an expensive 15 

building.  Again, not specifically an issue for this Board, but 16 

the result, again, is a building that has lots of glass.  We've 17 

actually, because of this pinch point again, decided to create 18 

some duplex units.  We've also taken the opportunity to put a 19 

lot of two bedrooms into the property, all aspects that our 20 

market research and the community tells us that they want. 21 

  As Mr. Sher mentioned and again on the Office of 22 

Planning report, it's designed assuming that on March 12 or at 23 

some point, assume thereafter that the Zoning Commission will 24 

adopt or lift the FAR limits on the types of projects in this 25 
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location.  Hopefully that will be taken care of on March 12.  1 

As indicated in OP's report, if it's delayed or not approved 2 

for any reason, I supposed we'll have to be back here before 3 

you with that specific issue. 4 

  As to the Office of Planning recommendations, I 5 

think we are again, we realize the importance of, after 6 

consulting with the Office of Planning, about the setback at 7 

110 feet.  We have agreed to come up with a solution that does 8 

meet that. 9 

  As to the other conditions, we will certainly 10 

continue to investigate the feasibility of retail on the street 11 

level portion of Massachusetts Avenue.  We have had some 12 

discussions with retailers on the L Street location.  Again, 13 

we'd like to -- we will continue to investigate that 14 

feasibility.  We'd like to have the flexibility to have that 15 

either be residences or retail, if possible. 16 

  As to the issue of marketing the units which have 17 

windows that are on the property line, we are happy to market 18 

them, as Office of Planning has suggested, as one bedrooms with 19 

dens.  We see that primarily an issue in terms of should we 20 

elect to sell the units for sale as condominiums.  It is our 21 

current business plan to offer them as rentals, short term 22 

rentals, which I believe, as a practical matter, is not so much 23 

of an issue in a short term sense. 24 

  Finally, I hope that you all will see fit to act 25 
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today on these issues because increasingly, we are feeling 1 

like, and not only me but all of my friendly competitors in the 2 

residential business, feel that time is of the essence.  It's 3 

increasingly feeling like it's somewhat late in the cycle here. 4 

 Again, we compromised on the issue of the 110 foot setback 5 

with that in mind.  So, we hope that after you hear the rest of 6 

our testimony today, you'll see fit to help us get started on 7 

this project. 8 

  Thank you very much. 9 

  MR. SHER:  Madame Chair, before Mr. Dove begins 10 

his testimony, I'd like to submit to the Board a complete set 11 

of the plans that he's going to review with you this morning.  12 

These are in the record in various parts and pieces, but I 13 

wanted to just have one complete package before the Board this 14 

morning. 15 

  VICE CHAIRPERSON REID:  Thank you. 16 

  MEMBER HINTON:  Are these plans revised to show 17 

the change to the 110 foot setback? 18 

  MR. SHER:  That's the other set of drawings on 19 

the roll right there. 20 

  MR. DOVE:  For the record, my name is C. R. 21 

George Dove.  I'm a principal in the Viadesign Group, 22 

Architects and Planners, located at 1025 Connecticut Avenue in 23 

Washington, D.C.  Is there a remote mike? 24 

  VICE CHAIRPERSON REID:  What you can do is also, 25 
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you can bring the easel over closer, and then you can use that 1 

mike to speak from. 2 

  MR. DOVE:  Okay.  You've heard a lot about the 3 

odd shape of the site.  I think it's a very interesting site, 4 

however, as it relates to the surrounding and the community.  5 

You see before you an illustrative plan.  At the top of the 6 

sheet is Massachusetts Avenue.  At the bottom is L Street, 12th 7 

Street, and 13th Street.   8 

  In white is the subject site.  The outline is 9 

like this.  Immediately to the west is the Massachusetts House 10 

and to the east is a relatively new office building, and then 11 

three smaller buildings on Massachusetts Avenue. 12 

  In designing this project, the advantages of the 13 

site are that there are two street fronts.  The disadvantages 14 

are that the side lot lines are irregular and creates planning 15 

difficulties which I think we have solved very well. 16 

  Our basic idea in planning the building has been 17 

to create two buildings, both double loaded corridors, one on L 18 

Street, one on Mass Avenue, and link them by a relatively small 19 

connection, in which we've put the elevator.  I'll show you 20 

that later on. 21 

  This does have the advantage of giving us the 22 

opportunity for light and air through a courtyard here and a 23 

courtyard here.  The western courtyard is enhanced by the fact 24 

that it opens into the Massachusetts courtyard.  The buildings 25 
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have been designed to act in concert.  In other words, their 1 

entrance court is really expanded by the configuration of the 2 

side courtyard. 3 

  The eastern courtyard has been designed to take 4 

advantage of the fact that the building next door is 5 

considerably lower, and the views in this direction are 6 

excellent in terms of the downtown views of the city. 7 

  The area, I think, is certainly one with which 8 

you're certainly familiar.  The church across the street and 9 

adjacent residential.  There are other residential activities 10 

in the area, so certainly a quality apartment building at this 11 

location is something that would, in fact, be desirable. 12 

  The additional complexity in the site includes 13 

the fact that there is a full story drop from Massachusetts 14 

Avenue to L Street, which involves dealing with that 15 

configuration in terms of the entrances and exits of the 16 

building, as well as we've talked to, the pinch point at this 17 

location. 18 

  I think what I should do is go ahead and describe 19 

what the building looks like.  This is the Massachusetts House. 20 

 These are the adjacent townhouses.  This is the top of the 21 

office building beyond on L Street.  The building rises 13 22 

stories from Mass Avenue.  This elevation does depict the 23 

previous 12th floor area that was within the one to one setback 24 

on Mass Avenue.  I'll show you in a minute how that has been.  25 
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So, in fact, the building now steps back from this point back 1 

within the one to one setback requirement. 2 

  Just as an aside, the materials are brick masonry 3 

with precasted stone at the base and a stucco finish on the 4 

penthouse and the projecting bay windows.  The side elevation 5 

that faces the Massachusetts House is located here.  This is a 6 

section through the Massachusetts House.  Again, you're looking 7 

at this side of the building.  This is the section through Mass 8 

Avenue. 9 

  At that point, we have, in fact, instead of doing 10 

a party wall type of situation, which would be stucco or block, 11 

we've actually fully developed the architecturally character of 12 

the building, including windows, which we realize can be taken 13 

away if something were to be built adjacent to that.  That's 14 

the subject of one of the conditions.  However, they certainly 15 

benefit the ownership of the property next door visually, and 16 

also have the advantage of bringing more light and air into the 17 

space. 18 

  In addition, the courtyard has been treated 19 

architecturally to relate to the adjacent building.  I think 20 

that this is all very successful. 21 

  Again, this elevation will be modified and again, 22 

I'll show you that in a minute.  This is the piece that we are 23 

now moving back to comply with the one to one setback.  Just to 24 

complete the tour around the site, this is the L Street side 25 
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where you have the existing Massachusetts House, the L Street 1 

facade, the existing new office building at the corner of 13th 2 

and L. 3 

  As far as the variances that we're requesting, 4 

first, let me demonstrate how we are now, in fact, complying 5 

with the setback.  Originally we had the building at this 6 

location at the 12th floor.  There were a number of reasons for 7 

that in that the resulting space of apartments is less than 8 

desirable, but we've managed to figure out a way to make it 9 

work.  So now, the 12th floor sets back, the 13th floor sets 10 

back so that we will, in fact, be able to comply with the 11 

setback requirements as in the ordinance. 12 

  To complete the picture, the plan at that level 13 

has been moved back to this location at the 12th floor only.  14 

The result is we're losing one apartment.  So, from 145, we're 15 

down to 144 units.  By the way, the variety of units that we're 16 

getting, I think the building has been skewed dramatically to 17 

two bedroom and one bedroom and den units for marketing 18 

purposes and also with discussions with the community, that was 19 

certainly something that was very desirable in terms to 20 

increase the number of two bedrooms, to the point where two 21 

bedrooms as we have it laid out and identified is more than one 22 

third of the unit.  One third are one bedrooms, with the 23 

remaining being one bedroom and dens and efficiencies.   24 

  This is a different than normal distribution.  25 
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It's weighed heavily on the two bedroom and one bedroom and den 1 

ideas. 2 

  The three variances.  One is the rooftop.  3 

Because of the configuration of the two structures and the 4 

linkage between, the only place that we could really put the 5 

elevators to work functionally was at this central knuckle 6 

location.  That requires the elevator machine room to be closer 7 

to the property line than what would normally be allowed in a 8 

one to one setback.  Therefore, that is the first variance.  I 9 

think there's plenty of precedence in the city for narrow lots 10 

to request this variation. 11 

  The second one is the fact that because of where 12 

the elements are and the mechanical units that are needed to 13 

serve them, we have made two smaller penthouses.  They're 14 

shorter than the elevator machine room, and therefore, the 15 

second part of that request is that we have three separate 16 

penthouses as opposed to one larger one.   17 

  Obviously, the result of combining them, both at 18 

the higher height and in one unit would be a much stronger 19 

shadow and/or bulk issue in terms of related properties.  So, 20 

that's item number one.  That is drive clearly by the 21 

configuration of the building and the complexity of the site. 22 

  The second thing is the courtyards.  Again, we 23 

have the eastern courtyard and western courtyard.  Because of 24 

the configuration of the site, if, in fact, it had been a 25 
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purely rectangular site, we might well have been able to 1 

configure a building that had a court that, in fact, complied 2 

with the size and shape.  What has happened has been that this 3 

part of the site has been skewed over dramatically, resulting 4 

in a significant amount of interior space if we did not have 5 

two courtyards.   6 

  Therefore, the two courtyards that we have are 7 

here and here, allowing us to get light and air to this part of 8 

the building.  Again, if it was over here, it wouldn't be an 9 

issue, but because of the offset of the two pieces of the site, 10 

it forces into this configuration. 11 

  I think the good news is, interestingly, a site 12 

that has the same size and depth with a complying courtyard 13 

would have had 162 feet of courtyard wall.  Believe it or not, 14 

in ours, we actually increased that to 187.  So, we're getting 15 

more useable light and air wall for glass than we would have 16 

gotten in a conventional site with complying courtyards. 17 

  The third area is the residential recreation 18 

space.  In fact, with the reduction of the setback, our FAR has 19 

been reduced slightly, to the point where the residential 20 

recreation compliance that we are achieving is 4.47 percent, 21 

which is a little higher than what you have in your request.   22 

  I think that probably covers it.  I hope I 23 

haven't confused you.  Again, the three areas are the 24 

penthouses, three instead of one, and setback along the 25 
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property line.  Two is the area and width of the courts 1 

required, and I think that's just directly driven by the 2 

configuration of the site and trying to maximize the light and 3 

air for the units.  Third is the residential recreation space 4 

which, as you heard previously in testimony, we feel quite 5 

comfortable with the amenities that we are providing, and it is 6 

very close to that which is now being approved by the Zoning 7 

Board. 8 

  MR. SHER:  Madame Vice-Chair, that concludes the 9 

presentation of our two witnesses.  I think we'll reserve some 10 

time for closing remarks at the end. 11 

  VICE CHAIRPERSON REID:  Okay.  Do the Board 12 

members have any questions? 13 

  MEMBER HINTON:  Yes, Madame Chair, I have a 14 

couple of questions.  Did you say that the amount then of 15 

residential recreation space is 4.47? 16 

  MS. DOVE:  Percent of the residential recreation 17 

area. 18 

  MEMBER HINTON:  The requirement in this zone is 19 

15 percent, is that right? 20 

  MR. DOVE:  That is the ordinance requirement.  I 21 

don't believe it has been modified at this point. 22 

  VICE CHAIRPERSON REID:  You don't believe what? 23 

  MR. DOVE:  I don't believe the zoning ordinance 24 

has been modified officially at this point. 25 
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  VICE CHAIRPERSON REID:  No, that's the next 1 

amendment coming up on March 12, but it hasn't been done yet. 2 

  MEMBER HINTON:  Right, and that text amendment 3 

would put it at five percent, is that right? 4 

  MR. DOVE:  That is the intent. 5 

  MEMBER HINTON:  Is that the current language?  Is 6 

language already drafted? 7 

  MR. DOVE:  Yes. 8 

  VICE CHAIRPERSON REID:  There's a copy of the 9 

proposed amendment.  I think it's tab F. 10 

  MEMBER HINTON:  I just had one other question 11 

about this, your new setback drawing. 12 

  MR. DOVE:  Yes. 13 

  MEMBER HINTON:  It looks like on the 13th floor -14 

- you're proposing to have, it looks from the section of 15 

parapet wall that I guess goes around the edge of an outdoor 16 

terrace? 17 

  MR. DOVE:  Yes, it does.  That's a railing. 18 

  MEMBER HINTON:  That's a railing.  That's allowed 19 

to project into the 45 degree -- 20 

  MR. DOVE:  To the best of my knowledge it is.  21 

It's non-structural. 22 

  MEMBER HINTON:  It's non-structural.  Okay, which 23 

requirement is that that talks about the 110 feet and above it 24 

needs to be set back? 25 
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  MR. DOVE:  Could I defer to counsel for the 1 

specifics? 2 

  MR. SHER:  Mrs. Hinton, that section is found in 3 

Section 1701.7 of the Downtown Development District 4 

Regulations. 5 

  MEMBER HINTON:  Okay.  That was my last question. 6 

 I'll just take a minute to read this. 7 

  MEMBER RENSHAW:  Madame Vice-Chair? 8 

  VICE CHAIRPERSON REID:  Yes, Ms. Renshaw. 9 

  MEMBER RENSHAW:  Mr. Sher, you mentioned that -- 10 

no, Mr. Dove. 11 

  MR. DOVE:  Dove. 12 

  MEMBER RENSHAW:  Thank you.  Mr. Dove, you 13 

mentioned that you are asking for three penthouses instead of 14 

one.  I'm concerned about the noise, the equipment in these 15 

penthouses, and how is the noise level going to differ one to 16 

three? 17 

  MR. DOVE:  Actually, both of the mechanical 18 

penthouses, which are the ones on either end, are fully 19 

enclosed.  Primarily, the equipment there is relatively quiet. 20 

 I mean, there's not a cooling tower.  It's not a huge 21 

mechanical installation.  Most of the units are individually 22 

located in the units.  23 

  MEMBER RENSHAW:  And so they are muffled? 24 

  MR. DOVE:  Right.  As a matter of fact, it's 25 
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probably less than what the Massachusetts House has with its 1 

older systems. 2 

  MEMBER RENSHAW:  Okay.  Thank you. 3 

  MEMBER HINTON:  The language in that reg, just 4 

for the record, 1701.7, says provided that buildings that front 5 

on Massachusetts Avenue or on Mt. Vernon Square shall be 6 

designed and built so that no part of the building shall 7 

project above a plane drawn at the 45 degree angle.  So, the 8 

railing -- it's your testimony that the railing isn't a part of 9 

the building? 10 

  MR. DOVE:  That's my understanding. 11 

  MEMBER HINTON:  Of the way this has been 12 

interpreted in the past.  Okay.  I hope to hear something from 13 

OP about that. 14 

  MR. SHER:  That is a railing that is going to be 15 

required by the building code in order to have people come out 16 

on that terrace above, and there are many situations, examples 17 

of buildings all around here that have railings like that that 18 

would project above the otherwise permitted height. 19 

  MEMBER HINTON:  All right. 20 

  MR. DOVE:  In particular, if a roof deck is 21 

there, the code allows up to five feet of parapet to protect 22 

the roof deck above the height allowed.  We're not going that 23 

high, but I'm just saying it's another issue. 24 

  MEMBER HINTON:  Right. 25 
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  MR. SHER:  And just for the record, I would add 1 

that this does not intrude in any way into the height permitted 2 

under the Act of 1910. 3 

  MEMBER HINTON:  Very happy to hear that. 4 

  MR. SHER:  Right.  The Act of 1910 would, in 5 

fact, allow 130 foot height straight up from the property line. 6 

 We're at the 110 and then go back. 7 

  MEMBER HINTON:  Thank you. 8 

  MR. SHER:  Just for the record. 9 

  MEMBER HINTON:  You know I'm always reading that 10 

act. 11 

  MR. SHER:  That's why I said it. 12 

  COMMISSIONER HOOD:  Madame Chair, I have just one 13 

question.  Mr. Dove, if you could put the rendering up which 14 

projects your building.  I'm not sure what exhibit number it 15 

is.  That's it. 16 

  MR. DOVE:  No, I apologize. 17 

  COMMISSIONER HOOD:  Yes, it's another one.  Yes, 18 

that's the one I want.  I hate when somebody apologizes before 19 

they say something, but I want to apologize in case this 20 

doesn't come out right.  My concern is -- I'm not an architect, 21 

but my concern is the materials that you're using.  Are you 22 

trying to identify that particular building and say this is the 23 

building we put, because I don't see the flavor.  I don't see a 24 

flow. 25 
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  VICE CHAIRPERSON REID:  Compatibility. 1 

  COMMISSIONER HOOD:  Compatibility.  Thank you, 2 

Madame Vice-Chair.  I'm not an architect, but I just don't see 3 

a steady flow there.  What are you trying to accomplish? 4 

  MR. DOVE:  Well, basically what we are trying to 5 

accomplish is using materials that are consistent with the 6 

neighborhood as an example of brick masonry with lighter stone 7 

trim accents.  The bay windows, which don't happen to be on 8 

that particular building but are consistent with the 9 

Massachusetts Avenue aesthetic.  I mean, there are many older 10 

buildings that instead of having flat facades have actually bay 11 

windows which we're accenting in these locations. 12 

  I think that the base of the building has been 13 

articulated, such as other buildings that you will see in the 14 

area.  The immediately adjacent building happens to be a 1969 15 

modern building.  We're reverting back in design to a more 16 

traditional, more elaborate textured building like many of the 17 

other buildings that you will see up and down the avenue. 18 

  The verticality of the building is emphasized by 19 

the bay windows.  The building has a base, center, and top 20 

which is certainly taken from traditional design elements that 21 

we see elsewhere along the avenue and in the city. 22 

  For what it's worth, many citizens have seen this 23 

and they're uniformly pleased with the architectural character 24 

in relationship to their community. 25 
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  COMMISSIONER HOOD:  Okay. 1 

  MR. DOVE:  That doesn't justify it, but it does 2 

mean that somebody else has looked at caustically and been very 3 

pleased with it. 4 

  COMMISSIONER HOOD:  I've got something in my 5 

mind.  Maybe I better reserve my comment, but it just doesn't 6 

sit right with me.  Anyway, no further questions. 7 

  VICE CHAIRPERSON REID:  Now, in your testimony, 8 

you say that you were amenable to the recommendation of the 9 

Office of Planning for the 110 foot setback.  That has no -- 10 

well, that does have an effect on the FAR, but explain to me 11 

again.  When you revisited that request, how you were able to 12 

factor that into your whole equation and still have your 13 

project be basically. 14 

  MR. BARTLEY:  Could I shift some answer to that, 15 

because there are really two pieces to that answer. 16 

  VICE CHAIRPERSON REID:  Right. 17 

  MR. BARTLEY:  I mean, obviously George can draw 18 

something within the space.  The issue from our point of view, 19 

from the ownership point of view was one of marketability and 20 

affordability of these market rate units.  What this does is 21 

creates a relatively odd depth of space that forces us to make 22 

units that are either larger or smaller than we otherwise would 23 

have on what is -- and you can see his solution is we're 24 

probably going to lean towards the larger size.  You're already 25 
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up at the high rent district area there. 1 

  So, that was really our issue.  We never had any 2 

quarrels with the fact that the building would actually look 3 

better from the outside with the setback.  It actually gives 4 

you the -- again, life's full of trade-offs.  It gives you 5 

terraces, which are nice to have on two levels, but it's really 6 

a matter of does it give us a unit that we would choose, all 7 

other things, you know, being equal.  That was really the 8 

trade-off. 9 

  Again, if weighing the relative importance of 10 

that to certain constituents, we as stakeholders, we felt like 11 

it was -- I mean, we may have to continue to play around with 12 

this.  Obviously, this isn't an exact configuration inside 13 

because this is something we just agreed to really yesterday. 14 

  VICE CHAIRPERSON REID:  When you say play around 15 

with this, you mean a reconfiguration of  16 

-- 17 

  MR. BARTLEY:  Well, I mean, this is the first 18 

time I've seen this layout, and I think I like it. 19 

  VICE CHAIRPERSON REID:  That being the footprint 20 

you mean?   21 

  MR. BARTLEY:  Oh, right, it's either combine or 22 

squeeze down the spaces, but within that space.  I think it 23 

looks like a pretty good solution.  I just haven't had a chance 24 

to digest it and my colleagues haven't either. 25 
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  MR. DOVE:  On the top floor, we do have, instead 1 

of the four units, we have two relatively large penthouse 2 

units, which were always there in the presentation.  What we've 3 

done is now modified an additional floor, which is the next one 4 

down.  At best, I'm sure we're giving up one apartment unit and 5 

reconfiguring them.  I have no question that these will not be 6 

normal apartments, but I think they will be rentable and 7 

attractive. 8 

  VICE CHAIRPERSON REID:  Okay.  Any other 9 

questions? 10 

  MEMBER RENSHAW:  Yes.  I just wanted to clarify. 11 

 Mr. Sher, and I think Mr. Dove's explanation somewhat did.  12 

When you're talking about three penthouses, that's three living 13 

spaces because it was my interpretation, and my apologies if 14 

I'm wrong, but penthouses were always housing mechanical 15 

equipment.  So, would you explain? 16 

  VICE CHAIRPERSON REID:  In the constructions, 17 

those are mechanical equipment elevator overrides and so forth. 18 

 What Mr. Dove just referred to penthouses, he was talking 19 

about two units in the top floor of the building, not on the 20 

roof itself. 21 

  MEMBER RENSHAW:  A traditional penthouse living 22 

space? 23 

  MR. SHER:  Living space, right. 24 

  MEMBER RENSHAW:  Living space. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 54 

  MR. SHER:  The relief we're seeking from the 1 

board is for the mechanical equipment, elevator overrides only. 2 

  MEMBER RENSHAW:  Right.  Now, the terraces on two 3 

levels? 4 

  MR. DOVE:  Yes, at the roof of the 12th floor and 5 

the roof of the 11th floor. 6 

  MEMBER RENSHAW:  What happens when the owners -- 7 

are these going to be condos or rentals? 8 

  MR. BARTLEY:  The intention at this moment is 9 

rental. 10 

  MEMBER RENSHAW:  Okay, because if they were 11 

condos, then there would be the opportunity for an owner to say 12 

I want to fill in the terrace level.  I want to enclose it.  13 

So, that's not going to be under consideration. 14 

  MR. SHER:  Well, it's not permitted under our 15 

interpretation of the zoning ordinance. 16 

  MEMBER RENSHAW:  Thank you. 17 

  VICE CHAIRPERSON REID:  Okay.  If there are no 18 

other questions, then we move now to government reports, Office 19 

of Planning. 20 

  DEP. DIR. McCARTHY:  Good morning, Madame Chair 21 

and members of the Board.  This morning, we are very pleased to 22 

support this -- 23 

  MS. BAILEY:  Excuse me, Madame Chair. 24 

  VICE CHAIRPERSON REID:  I was going to say, we 25 
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have a request for a waiver because of the fact that it did not 1 

come in a timely manner.  So, if there is no objection, or if 2 

you want to take a vote on waiving the rules of allow the 3 

Office of Planning report to come in. 4 

  MEMBER RENSHAW:  Madame Vice Chair, I would just 5 

like to say that I am going to object to waiving the rules 6 

because I think that the Office of Planning has got to get 7 

these reports in to us in a timely fashion.  I received the 8 

Office of Planning's report that is dated February 26 only this 9 

morning.  I can't do justice to it and justice to the applicant 10 

when material is thrust in front of us at the last moment.  So, 11 

I am not going to vote to waive the rules. 12 

  VICE CHAIRPERSON REID:  You say you're now going 13 

to vote? 14 

  MEMBER RENSHAW:  I am not going to vote to waive 15 

the rules to allow the late submittal of this report from the 16 

Office of Planning. 17 

  VICE CHAIRPERSON REID:  Well, while I concur with 18 

your position, and I certainly -- we have talked about this 19 

many times before, the fact that we'd like to have these Office 20 

of Planning reports in more timely so that we can have ample 21 

time to review them, at this particular point in time, I think 22 

that the elements of this report are so germane and so 23 

important to this particular hearing that I would like to waive 24 

the rules to have it be accepted. 25 
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  COMMISSIONER HOOD:  And let me just comment on 1 

that.  When I served as chair, I also had mentioned to Mr. 2 

Altman and to Ms. McCarthy, but then I also take in context 3 

that just like our job is hard, their job is hard.  Last night, 4 

we had some other issues that came in late.  That happens 5 

periodically. 6 

  I do know that the Office of Planning is 7 

improving, and I think that to not accept it, while 8 

Commissioner Renshaw, I understand that you would not like to 9 

accept it, and I fully understand that.  I think we also need 10 

to understand that while there are still late negotiations that 11 

happen, and I've come to understand that with the Office of 12 

Planning, as of getting my material just before I walk -- 13 

unfortunately I got mine last night at eleven.   14 

  I will tell you that I haven't really had an 15 

opportunity to thoroughly go through it.  I try to go through 16 

it as I'm sitting here, and I made the same statement at a 17 

hearing last night.  So, I will be voting along with the vice-18 

chair to accept it because I believe that their job is hard in 19 

trying to make arrangements and agreements with developers and 20 

the community. 21 

  MEMBER RENSHAW:  Just one last statement to 22 

recognize the fact that our job is hard, too.  We just want to 23 

be able to digest the material that's in front of us so that we 24 

can make the very best decision on behalf of this case and all 25 
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other cases. 1 

  VICE CHAIRPERSON REID:  Ms. Renshaw, would you 2 

like to recess for ten minutes or so to be able to read it 3 

prior to the report being given, if that would be a compromise? 4 

  MEMBER RENSHAW:  I think that right at this 5 

point, I am trying to flip through this as it is right now. 6 

  VICE CHAIRPERSON REID:  Yes, it is a very lengthy 7 

report, and it's very technical. 8 

  MEMBER RENSHAW:  It is.  I would like to recess 9 

just to read the report.  Yes, that's a very good suggestion.  10 

If the others would like to proceed, then do so on a vote. 11 

  COMMISSIONER HOOD:  Yes, I agree, Ms. Renshaw, 12 

with you.  I don't have any problems with ten minutes, but I 13 

did not say that our job was not hard.  I think my opening 14 

statement was our job is hard. 15 

  VICE CHAIRPERSON REID:  It is a very technical 16 

report and I understand that there were negotiations up to the 17 

last minute to achieve the concession of the 100 foot setback. 18 

 I would say to Ms. McCarthy that we appreciate that. 19 

  I have no problem with taking a few minutes and 20 

reading it so that we can be better prepared, if that's okay.  21 

Mr. Hood, Ms. Hinton? 22 

  COMMISSIONER HOOD:  I have no problem. 23 

  VICE CHAIRPERSON REID:  If you have any problem 24 

with that, if you don't mind? 25 
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  MEMBER HINTON:  I think that's a good idea to 1 

give everyone a chance to read the report. 2 

  VICE CHAIRPERSON REID:  Okay.  Ten minute recess, 3 

and we'll reconvene in just a few minutes. 4 

  (Whereupon, the above-entitled matter went off 5 

the record at 11:10 and went back on the record 6 

at 11:26 a.m.) 7 

  VICE CHAIRPERSON REID:  All right.  We'll 8 

reconvene.   9 

  We have a question, Ms. Renshaw? 10 

  MEMBER RENSHAW:  Yes, thank you, Madame Vice-11 

Chair.  It was good to read Office of Planning's report.  It 12 

brought up a question that I need to have answered.   13 

  On your plan, where is the Frederick Douglas 14 

mural in relation to your project?  It's across the street or 15 

across an alley?  Where is it? 16 

  MR. DOVE:  It's on this property line right here. 17 

 It's on the side of this building right here. 18 

  MEMBER RENSHAW:  So, with your building going to 19 

the height it's going to, are you masking, therefore, the 20 

Frederick Douglas mural? 21 

  MR. DOVE:  That is correct. 22 

  MEMBER RENSHAW:  Which was a concern of the 23 

community? 24 

  MR. BARTLEY:  I should probably let Office of 25 
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Planning answer that.  We've had numerous conversations with 1 

the community, and that was not raised as an objection with us. 2 

 I am unaware of -- I've had one person say that there may be 3 

people who might have a concern, but that was never directly 4 

expressed as a concern, and quite to the contrary, actually.  5 

There were some people that were just glad of the overall 6 

result, I think. 7 

  MR. SHER:  It didn't come up at the ANC meeting. 8 

  MR. DOVE:  No, it did not come up at the ANC 9 

meeting, to me. 10 

  VICE CHAIRPERSON REID:  Ms. Renshaw? 11 

  MEMBER RENSHAW:  Yes. 12 

  VICE CHAIRPERSON REID:  Were you done? 13 

  MEMBER RENSHAW:  Yes, yes, I am. 14 

  VICE CHAIRPERSON REID:  Okay.  I'm sorry.  All 15 

right, now we'll proceed with the Office of Planning. 16 

  First of all, we did not take up the issue of the 17 

waiver.  We need to do that first.  So, what's on the floor is 18 

a motion to accept the Office of Planning report, waive the 19 

rules to accept the report.  I would so move. 20 

  MEMBER HINTON:  I second. 21 

  VICE CHAIRPERSON REID:  All right.  All in favor? 22 

  (Chorus of ayes.) 23 

  No opposition.  Okay.  Will Mrs. McCarthy please 24 

proceed? 25 
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  DEP. DIR. McCARTHY:  Okay.  Good morning, Madame 1 

Chair and members of the Board.  The Office of Planning is very 2 

pleased to support this project today.  As you know, one of the 3 

most important goals of the entire living downtown and of the 4 

Downtown Development District overlay and the aspects of the 5 

Living Downtown Plan for 1982 that were incorporated in the 6 

comp plan in 1984 is the importance of getting a 24-hour 7 

downtown and getting more residents in the downtown. 8 

  It has become increasingly important to us over 9 

the last, I'd say, year or more that we've had the Downtown 10 

Housing Task Force.  As it became clearer and clearer that 11 

without extraordinary actions on the Districts part, if we were 12 

to only achieve the minimum housing which had been zoned for in 13 

the downtown, that we were going to be something like 1,000 14 

units short of the 5400 unit target south of Massachusetts 15 

Avenue that had been established in the comprehensive plan in 16 

1984. 17 

  So, when we see projects like this which take a 18 

piece of property that could have a commercial component and 19 

instead decide to make it an all residential component, and 20 

that has been the case not only in this site but in several 21 

sites down the avenue where we've either had developers coming 22 

in for relief from this Board in the past or developers that we 23 

are in negotiations with now.  Then we have what seems to be a 24 

favorable reception by the Commission to our proposals to grant 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 61 

the incentives, the extra density, and the bonuses that we 1 

expect to also increase the number of residential units, it's 2 

heartening because we see that thousand unit gap getting 3 

smaller and smaller. 4 

  We're especially happy to see residential 5 

projects located along Massachusetts Avenue as this one is 6 

because I think we're beginning to see a good critical mass of 7 

residential develop along Massachusetts Avenue, which was 8 

specifically identified in the Downtown Plan as being a 9 

predominantly residential corridor.  So, between, if you think 10 

about the block to the west of this with Thomas House, the 11 

Midtown Condominiums, the 1300 Mass Ave. Cooperative, and the 12 

other apartment building that's on that block and then you 13 

start walking east on Massachusetts Avenue and you think about 14 

the Square 517 where we've just had the housing promised by Mr. 15 

Jamal for Woodie's.   16 

  We have the Development DRI project just west of 17 

that and the Clark Realty project down at 3rd and 4th, you see 18 

that from, you know, basically from 14th down to 3rd Street, 19 

we're seeing more and more interest in housing along the south 20 

side of Massachusetts Avenue.  We hope that we can get the same 21 

kind of urbanity that we see in upper Connecticut Avenue with 22 

people strolling on the street, mix of commercial and 23 

residential uses, and hopefully some good ground level retail 24 

as well.   25 
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  I do apologize for the lateness of this report.  1 

As Ms. Reid said, we were negotiating with the developer until 2 

yesterday on some of the aspects of this.  We are strongly 3 

sympathetic with the Board that you're trying to do day jobs 4 

and balance this responsibility as well, and we hope to make it 5 

as easy as possible for you to have enough time to read these 6 

reports.  We have been doing better at that, and we appreciate 7 

Mr. Hood's recognition of that.  We do have a strong goal of 8 

timeliness which we're attempting to adhere to. 9 

  Basically, let me do just as a brief overview for 10 

this project.  Then I'd like Art Rodgers, who is the author of 11 

the report, to go through the tests and how we feel that they 12 

are met in this instance. 13 

  Essentially what I think we felt that we were 14 

looking at was a need to balance the comp plan's desire for as 15 

many units as possible with the need for light and air in a 16 

space that is extremely oddly configured and awkward for doing 17 

any kind of single building.  I think with that as the context, 18 

let me have Mr. Rodgers then go through the tests and how we 19 

feel they're met in this instance. 20 

  MR. RODGERS:  Good morning, Madame Chair.  For 21 

the record, my name is Art Rodgers.  I'm with the Office of 22 

Planning.  I will just quickly go through the requests that the 23 

applicant has made.  24 

  First, with regard to the special exception on 25 
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the elevator core, in reviewing the plans and also the zoning 1 

regs, the main concern appeared to be a cluttered skyline as 2 

far as the fact that there were one, multiple cores and two, 3 

the fact that the elevator car was too close to the property 4 

line. 5 

  However, in reviewing how this would actually be 6 

viewed at the pedestrian level, there was a very narrow 7 

corridor in which you could possibly determine that there was 8 

actually more than one penthouse structure on the top floor of 9 

the building.  So, that was relatively significant in our 10 

analysis.  So, as far as passing the test for not violating the 11 

intent of the regulations, that was very significant to us, 12 

that it was a very limited effect to pedestrians. 13 

  With regards to the recreation space, as Ellen 14 

McCarthy mentioned, there's been a thorough review of the 15 

impact of the intent of the 15 percent requirement for housing 16 

projects in the C-2-C area.  Given the added density of the DD, 17 

the DD/C-2-C is effectively a C-4 density.  C-2-C also has the 18 

effect of a smaller lot occupancy requirement.  So, that often 19 

places a 15 percent recreation space requirement at greater 20 

than one floor of a building.  That's a significant burden to 21 

place on developers. 22 

  So, that's one of the reasons why it's been 23 

proposed in the zoning amendments that recreation space be 24 

reduced to five percent.  Given the lot characteristics and 25 
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again, we felt that the recreation space met the practical 1 

difficulty test and didn't violate any of the intent of the 2 

zoning regulations. 3 

  Further, with the closed court requirement on the 4 

eastern and the western side, there were existing conditions 5 

that mitigated any potential negative impact of having too 6 

small of courts.  The Massachusetts House to the west has a 7 

sizeable courtyard.  It is close to its maximum lot occupancy. 8 

 It's zoned R-5-E.   9 

  Any redevelopment of that site is likely  10 

-- is particularly, from the result of any amendments to the 11 

zoning regs, would likely mean that the building would go 12 

higher and not fill in that courtyard.  So, therefore, the 13 

western courtyard of the applicant's project, we felt, would 14 

have sufficient light and air to adjust the units on that side. 15 

  Similarly, the eastern courtyard, while much 16 

smaller, it is next to the downtown historic district, so the 17 

properties immediately adjacent to the east are contributing 18 

buildings, we think.  We've been trying to verify that this 19 

morning. 20 

  In talking to Dave Maloney, though, at the 21 

Historic Preservation Department, he was fairly sure that those 22 

are historic buildings.  So, they're not likely to be 23 

redeveloped and significantly impact the light and air on the 24 

eastern court. 25 
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  Similarly, the building to the southeast, the 1 

National American Healthcare Association, while it can go 2 

higher, it is a relatively new building built in 1988, and 3 

currently at four stories, it would not affect the light and 4 

air requirements of the lower units. 5 

  So, once again, for the closed court 6 

requirements, we felt that again, it is an odd shaped lot.  We, 7 

again, as I've said to the applicant, we thought they've done a 8 

very good job with a challenging site.  So, it met the 9 

practical difficulty test and that, given the circumstances on 10 

the properties to the west and to the east, that it did not 11 

violate the intent of the code with regards to light and air. 12 

  Then finally, as we've said and negotiated with 13 

the applicant, the setback requirement that we felt was a very 14 

important thing to maintain, it has to do with the massing and 15 

scale of Massachusetts Avenue and maintaining sort of a unified 16 

concept of the avenue.  So, that was one reason we were in 17 

negotiations up until the last minute.  So, with regards to 18 

that, we did not approve of their initial application with 19 

regards to the setback. 20 

  That essentially concludes our comments. 21 

  VICE CHAIRPERSON REID:  Questions of the 22 

witnesses? 23 

  MEMBER RENSHAW:  Yes.  I would like to ask the 24 

Office of Planning just two questions.  You had mentioned those 25 
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two historic buildings.  Is this within a historic overlay 1 

district? 2 

  MR. RODGERS:  The border is the property line 3 

between JBG.  They themselves are not in the historic district. 4 

  MEMBER RENSHAW:  But these two historic houses in 5 

a historic district? 6 

  MR. RODGERS:  Yes. 7 

  MEMBER RENSHAW:  All right, and what is the 8 

Office of Planning's feeling about, really, the eliminating of 9 

views to this Frederick Douglas mural? 10 

  MR. RODGERS:  In discussing with the members of 11 

the ANC, apparently it was mentioned at the presentation, but 12 

the ANC commissioners and other people, again, Dave Maloney at 13 

Historic Preservation, they felt that it wasn't significant 14 

enough to be concerned about. 15 

  DEP. DIR. McCARTHY:  I believe what Mr. Rodgers 16 

had indicated to me is that he had actually spoken with the ANC 17 

members about it. 18 

  MR. RODGERS:  Yes. 19 

  DEP. DIR. McCARTHY:  And specifically asked them 20 

about that, and it was not felt to be a significant 21 

neighborhood amenity.  They would much rather see development 22 

take place in what had been a vacant lot for years and years 23 

and years and years, and lose a portion of the view of the 24 

mural. 25 
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  MEMBER RENSHAW:  Will this mural, will there be a 1 

party wall that will erase the mural altogether, or will there 2 

be some alley-way where there could be like an alley tour, a 3 

black history alley tour where this mural could then be viewed?  4 

  MR. DOVE:  At this point, the building does 5 

obscure the mural.  I mean, there is no alley between the mural 6 

and the building.  I mean, that does not mean the mural will 7 

not remain, and it can be protected, but it won't be able to be 8 

viewed. 9 

  MEMBER RENSHAW:  I don't understand the 10 

difference.  Are you plotting your -- 11 

  MR. DOVE:  There is no alley between them. 12 

  MEMBER RENSHAW:  There's no alley.  So, 13 

therefore, your party wall is the mural? 14 

  MR. DOVE:  That's correct. 15 

  MEMBER RENSHAW:  So, Mr. Douglas is a resident of 16 

you -- 17 

  MR. DOVE:  It's not really a party wall, just for 18 

clarification.  We're building on our side of the property line 19 

up to the wall. 20 

  MEMBER RENSHAW:  So, the mural will be gone? 21 

  MR. DOVE:  Yes. 22 

  VICE CHAIRPERSON REID:  You know, I'm trying to 23 

think where I saw this, but my understanding at some point in 24 

some of your submission was that it was going to be preserved. 25 
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 Was that initially?  I know I read, and I can't see exactly -- 1 

I don't see it right now, but I read wherein it was 2 

specifically with reference to the mural being preserved.   3 

  I suppose that later it was determined that it 4 

was -- the community determined that they would sacrifice the 5 

mural for the development of the building.  That's what it 6 

sounds like, unfortunately, because Lord knows that's a very 7 

beautiful mural, and it has been a landmark for some time.   8 

  Did I misunderstand?  I did read at some point 9 

that there was something in your submission that spoke to the 10 

acknowledgment of the mural and that it was going to be 11 

preserved.  Now, I later read in the Office of Planning report 12 

that it just kind of fell by the wayside.   Am I imagining 13 

things? 14 

  MR. BARTLEY:  I think I know what you're 15 

referring to.  We had originally, as you know, this hearing was 16 

originally schedule what, some two months ago. 17 

  VICE CHAIRPERSON REID:  Yes. 18 

  MR. BARTLEY:  And we originally had a building 19 

that was designed, and it was designed within the limits of the 20 

8-1/2 FAR.  When the Office of Planning proposed the changes to 21 

the overall zoning regulations that would basically lift that 22 

FAR limitation, we redesigned the building to continue to meet 23 

that lot coverage.  That basically made the building get wider 24 

on Massachusetts Avenue.  That was the most logical place. 25 
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  While we acknowledge that that is a beautiful 1 

mural, I can't honestly say that preserving the views of that 2 

was ever one of the objectives.  It's just that we ran out of, 3 

under the existing regulations, we basically used up all of the 4 

8-1/2 FAR, and this courtyard was remaining. 5 

  COMMISSIONER HOOD:  Madame Chair, if I can just 6 

interject a point. 7 

  VICE CHAIRPERSON REID:  Yes. 8 

  COMMISSIONER HOOD:  I heard something loud and 9 

clear yesterday from the chair of the Historic Preservation 10 

Review Board, Mr. Tersh Bolsberg.  His plea was to the 11 

committee of the whole on preserving African American history. 12 

 I think I heard that very loud and clear yesterday.  I would 13 

be interested, even though I know the mural is not up under the 14 

jurisdiction of HPR, but the building is.  Am I correct? 15 

  MR. BARTLEY:  I'm not -- I should let them answer 16 

that, but I'm not sure it's been designated as a historic 17 

building.  In our analysis of the likelihood of that site being 18 

redeveloped, we concluded that it was likely to be deemed a 19 

contributing building. 20 

  COMMISSIONER HOOD:  Is it in the historic 21 

district?  Maybe I should be asking the Office of Planning.  I 22 

think Ms. Renshaw asked that, and I just was not clear on the 23 

answer. 24 

  MR. SHER:  The building is in a historic 25 
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district.  It is not an individually designated historic 1 

landmark in and of itself.  It is in a historic district, but 2 

there's nothing specific about this particular building that 3 

made it individually designated as a landmark. 4 

  MEMBER HINTON:  But the question is is it 5 

considered a contributing element? 6 

  MR. SHER:  We believe it is likely to be 7 

considered a contributing element, but I don't know that 8 

anybody's gone and asked to have it demolished or altered where 9 

that determination would be officially made. 10 

  DEP. DIR. McCARTHY:  We did, when Mr. Rodgers was 11 

talking about David Maloney, we did talk to the Historic 12 

Preservation staff and asked them were they asked whether it 13 

was a contributing building, would they weigh in and indicate 14 

that they felt it was.  He indicated yes, he thought it was a 15 

contributing building to the historic district. 16 

  When people talk to us about murals, we 17 

discourage them from putting a mural on the side of a property 18 

that abuts the property line directly because of this problem 19 

because it them places a burden on the property owner next door 20 

not to build within what is their perfect right to build on 21 

their property and that, you know, we encourage them to be in 22 

places like the Marilyn Monroe mural where you've got protected 23 

buildings or at least protected by zoning and where you know 24 

that nothing's going to go up against it. 25 
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  VICE CHAIRPERSON REID:  Where I saw the reference 1 

to the mural being preserved, it says in the Office of Planning 2 

report on page 3, the location of the eastern quarter site 3 

preserves the view of the mural of Frederick Douglas located on 4 

the adjacent buildings.   5 

  Further, let me say this, we had a similar 6 

problem up on U Street with the Duke Ellington mural by the 7 

Metro station with some proposed development.  Then I remember 8 

in the conversation what came up.  Obviously it makes no sense 9 

not to go to impede development, but a compromise was that if, 10 

in fact, if it had to be covered, that a copy, a reproduction 11 

be made on, you know, somewhere else.   12 

  In other words, you would have the same mural, 13 

but it would just be relocated to another location that would 14 

not have the same problem.  So, that's how it was addressed 15 

there.  I don't know if  16 

-- but what I'm hearing or not hearing from the community is 17 

that it did not seem to be a major concern there in that 18 

immediate community and as such, then that would not be 19 

something that you would have to deal with.  Unfortunately, it 20 

just seemed like there were no voices down there that were that 21 

much concerned about that particular mural.   22 

  So, it's a moot point.  Let's just move on, 23 

unfortunately. 24 

  COMMISSIONER HOOD:  I don't think so, Vice Chair, 25 
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that that's moot point.  I really don't. 1 

  VICE CHAIRPERSON REID:  Oh, excuse me. 2 

  COMMISSIONER HOOD:  I don't know what my other 3 

Board members think.  I just want to know, is there any 4 

resolution because again, I heard loud and clear from the chair 5 

of the HPRB yesterday.  That's the only piece that I have a 6 

concern.  While I think it's -- I don't want to put my position 7 

out there.  I think it's an excellent project.  I will say 8 

that, but whether I put my position out there or not. 9 

  VICE CHAIRPERSON REID:  Don't tell us. 10 

  COMMISSIONER HOOD:  I didn't say I was going to 11 

vote for it. 12 

  MR. SHER:  Mr. Hood, if I could add two comments 13 

on the mural.  Number one, the mural is not original to the 14 

building in the sense that it's not part of -- it was added to 15 

the building long after the building was built.  So, it's not 16 

any part of what makes the building historic.  17 

  The second piece of that is as far as I know, 18 

there is nothing that connects Frederick Douglas with this 19 

particular property or building, that an historic district 20 

designation doesn't have anything to do with -- 21 

  VICE CHAIRPERSON REID:  Let me correct you right 22 

there.  It's not so much that project, but this is Black 23 

History Month, and we've been doing so much studying at my 24 

daughter's school, and not that I didn't already know, it is 25 
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the relationship of Washington, D.C. proper being the 1 

birthplace -- not birthplace, but where his house is and the 2 

fact that there is great history of Frederick that was here in 3 

the city.  So, it's not the building proper.  It is the -- 4 

  MR. SHER:  Unquestionably, but not at this 5 

particular site.  That's all I'm saying. 6 

  VICE CHAIRPERSON REID:  No, no, not necessarily, 7 

but I think that the whole idea is the relationship of 8 

Frederick Douglas's history to Washington, and that being a 9 

part of the African American history that Mr. Hood was talking 10 

about as it came up last night with the Historic Preservation. 11 

  COMMISSIONER HOOD:  Let me just ask.  Is there 12 

any resolution, Mr. Bartley, or compromise? 13 

  MR. BARTLEY:  Well, I'm certainly -- 14 

  COMMISSIONER HOOD:  I don't know if I'm in my 15 

rights to ask it, but I'm going to ask it.  I've been wrong 16 

before. 17 

  MR. BARTLEY:  Sure, you can ask anything.  Well, 18 

I think we could certainly document the mural and -- I don't 19 

know what you're suggesting what might be a compromise, but I'm 20 

certainly -- I'll let our architect come up with something. 21 

  MR. DOVE:  My suggestion is that I think we have 22 

the capability to professionally document in a digital form the 23 

existing mural, both in color, texture, scale, dimensions, and 24 

that could be made available for someone who might want to 25 
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relocate it.  I think the important thing is preserving it, 1 

both in digital form and in graphic form so that it doesn't 2 

disappear totally.  It's still available. 3 

  COMMISSIONER HOOD:  Let me just ask.  There's a 4 

new museum.  What's the name -- somebody help me with that, the 5 

new museum? 6 

  VICE CHAIRPERSON REID:  Which one? 7 

  DEP. DIR. McCARTHY:  Of the City of Washington? 8 

  COMMISSIONER HOOD:  Right.  Is there any way, and 9 

I don't necessarily know about copying, and this is going way 10 

over.  Is there any way of preserving, and I'm sure there's not 11 

because it's -- but I'm just going to ask anyway.  Is there any 12 

way of preserving this particular mural and transporting it to 13 

-- and this may sound farfetched, but I've seen in this country 14 

technology.  Anything could be done. 15 

  VICE CHAIRPERSON REID:  Getting it out from the 16 

building? 17 

  COMMISSIONER HOOD:  Well, if that's an option, 18 

and if it is copied, that may be one of the places where it can 19 

go.  I'm just throwing this out there for conversation. 20 

  MEMBER RENSHAW:  I'd like to throw out something 21 

else, and you can tell by this statement that I am definitely 22 

not an architect, but it's too bad you can't have a glass wall 23 

so that the -- oh, I see a wince, but to preserve this.   24 

  What I'm afraid of, and please understand that I 25 
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am all for housing in the downtown area, and I hate to say how 1 

many years ago worked on the downtown plan, but I just don't 2 

want to see this becoming a flashpoint in your development.  It 3 

could easily turn into that when people -- and I just wonder if 4 

the community is really knowing that that mural is going to go, 5 

that it will be obliterated, hidden. 6 

  So, I don't want to have your project kind of 7 

frayed at the seams here a little bit when it suddenly is 8 

publicized that that mural is not going to be part of the 9 

landscape anymore.  So, perhaps some constructive examination 10 

of this matter, and I would like to hear from you about it. 11 

  MR. BARTLEY:  Well, we would certainly be open to 12 

suggestions about practical ways to document it or preserve it. 13 

 I actually don't think Commissioner Hood's idea was all that 14 

crazy because I thought the same thing myself when I was down 15 

looking at it at one point. 16 

  COMMISSIONER HOOD:  That's good to hear. 17 

  MR. BARTLEY:  But it is painted right on the 18 

building, and I know of no feasible way to actually move it.  19 

As to the community, obviously we appreciate your concerns 20 

about our project becoming in some way controversial because of 21 

that reason, but again, we've been before the ANC at least 22 

twice on this, and before them on another property where we 23 

were talking about this issue as well.   24 

  As best we can tell, again, it's not going to be 25 
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that controversial, I mean, to the extent the ANC represents 1 

the community.  I mean, that's not obviously a small subset, 2 

but we've actually had some positive remarks about the overall 3 

layout. 4 

  MEMBER RENSHAW:  But this mural is part of a 5 

historic tour of black Washington.  In other words, history of 6 

this city.  I am just concerned that as the word gets out that 7 

the mural will no longer be there, that you will suffer the 8 

consequences of public reaction, not just within the ANC 9 

community.  So, I think we're just trying to feel our way along 10 

here and just ask you, isn't there something that can be done. 11 

  DEP. DIR. McCARTHY:  For what it's worth in the 12 

conversations that we've had with the community, the response 13 

has most frequently been along the lines of it's a judgment 14 

about the artistic merit of this particular mural, and it could 15 

best be summarized by saying basically Frederick Douglas 16 

deserves better, was a lot of the reason why the kind of 17 

comments we got back about lack of support was just in terms of 18 

the colors, in terms of the layout.   19 

  It wasn't a feeling that this really did justice 20 

to its subject matter, and I think that's why there wasn't 21 

necessarily a concern about it going.  We certainly -- I mean, 22 

Barbara Franco from the Historical Society for the Museum of 23 

the City of Washington, we would be happy to have conversations 24 

with and see if there's a way to include the documentation of 25 
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the mural or whatever in the museum. 1 

  MEMBER RENSHAW:  And perhaps you might, just a 2 

suggestion, you might name your party room the Frederick 3 

Douglas room.  It's an idea worth thinking about. 4 

  MR. BARTLEY:  We'll certainly take that as a 5 

consideration.   6 

  VICE CHAIRPERSON REID:  All right. 7 

  MR. BARTLEY:  By the way, on that subject, in 8 

conversations with the next door neighbor, whose building, I 9 

did learn that actually Duke Ellington was the artist's first 10 

choice for that, just as an aside. 11 

  VICE CHAIRPERSON REID:  He's got his mural up on 12 

U Street.  Anyway, let us move on now.  I think that we can 13 

revisit it within any, if any conditions or what have you, if 14 

you'd like to discuss that further. 15 

  The ANC report?  There is no ANC report? 16 

  MEMBER RENSHAW:  Yes, we do.  We have an ANC 17 

report from 2-F, signed by David Stevens, the chairman.  The 18 

letter is dated February 13.  It is a two-part letter, first of 19 

all, that January 23, 2001, there was a meeting of the ANC's 20 

community development committee.  JBG Companies presented the 21 

revised elevation of the proposed apartment building, and there 22 

was explanation and discussion. 23 

  That committee voted ten to nothing to support 24 

the requested modification, but noted that the committee hopes 25 
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the additional height will allow the developers to charge lower 1 

rents than would be otherwise the case.  The ANC approved the 2 

CDC's -- that's the Community Development Committee's 3 

recommendation. 4 

  Then at the 2-F's regularly schedule meeting on 5 

February 7, the ANC voted six to nothing to support the 6 

applicant's request for modification to its previous 7 

application for a special exception from the roof structure 8 

setback requirements of Section 411 and the variance from the 9 

residential recreation requirement of 15 percent of gross floor 10 

area provided for in Section 773.3 and the area of closed court 11 

requirements of Section 776.4 of 11 D.C.M.R. 12 

  They note in the letter that the modification 13 

involves the addition of two stories, raising the height from 14 

110 to 130 feet without the one to one setback at 110 feet 15 

required by the zoning regulations.  Again, signed by David 16 

Stevens, chairman. 17 

  VICE CHAIRPERSON REID:  Okay, thank you very 18 

much.  As such, ANC 2-F will be awarded the great way which 19 

it's entitled.  All right, there's no one here in support or 20 

opposition.  I'm sorry, ma'am, are you with the applicant?  21 

Okay, then we move now to close remarks by the applicant. 22 

  MR. SHER:  Madame Vice Chair and members of the 23 

Board, I appreciate the opportunity to be before the Board this 24 

-- still this morning barely, and the Board's consideration of 25 
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the application.   1 

  We believe that we've met the burden of proof 2 

that is required for the granting of this relief; that we've 3 

demonstrated exceptional conditions in the property, leading 4 

the practical difficulty on the owner; that the relief can be 5 

granted without detriment to the public good; that as far as 6 

the roof structures are concerned, we've demonstrated that full 7 

compliance is impracticable and that compliance would be 8 

unreasonable given the shape of the lot and the design 9 

restrictions inherent in an apartment house. 10 

  We noted that we have support from the ANC from 11 

the adjoining owner that there's no opposition present, and we 12 

request that the Board grant the application, including all 13 

revised plans which show compliance with the setback 14 

requirement. 15 

  VICE CHAIRPERSON REID:  Okay, and the January 3 16 

letter from Wayne Quinn that specified additional relief, I 17 

just want to make sure that we're addressing all of the relief 18 

that's being requested. 19 

  MR. SHER:  We have withdrawn two pieces of that 20 

relief that was advertised, the one regarding the record lot 21 

issue and the second regarding the setback. 22 

  VICE CHAIRPERSON REID:  Okay. 23 

  MR. SHER:  So, we have variances on the width and 24 

area of the closed court, the residential recreation space, and 25 
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the remaining relief is the special exception on the roof 1 

structures. 2 

  VICE CHAIRPERSON REID:  Okay. 3 

  MEMBER HINTON:  Madame Chair, if I could ask a 4 

question at this point.   5 

  VICE CHAIRPERSON REID:  Sure. 6 

  MEMBER HINTON:  I do not see a site plan in our 7 

file at all.  Is there a site plan available that shows the 8 

property boundaries and the courts and the landscaping? 9 

  MEMBER HINTON:  We don't have a site plan? 10 

  MEMBER HINTON:  Well, something like that but 11 

with a bit more detail, I guess, yes.  All we have are the 12 

architecturals.  I don't have any site plan.  Does anyone else? 13 

  DEP. DIR. McCARTHY:  Did the Office of Planning 14 

have site plans when you reviewed -- 15 

  MEMBER HINTON:  There's no site plan. 16 

  DEP. DIR. McCARTHY:  We have the building plans. 17 

 It was really hard even just to understand where the courts 18 

were because we had no drawings that showed those. 19 

  MR. SHER:  Okay.  On sheet 2.06 of the plans, 20 

which is the first floor plan, the two courtyards are shown on 21 

the southeast and north -- well, northeast and west sides of 22 

the building, right-hand side of the drawing and sort of middle 23 

of the drawing.  The property line is shown as the wall of the 24 

building on the Mass Avenue side and the wall of the building 25 
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on the L Street side with projecting bays that go out over the 1 

property line in both cases.  That is, in effect, the site 2 

plan. 3 

  MR. BARTLEY:  That's this drawing right here. 4 

  MEMBER HINTON:  Okay.  Normally, a site plan 5 

would sort of show your street frontage.  It would show the 6 

edge of the pavement in the front.  It would show any sort of 7 

improvements that you plan to do in the public space there.  It 8 

would also show how these courts are going to be articulated.  9 

The intake shaft that's shown there, is that just a grate 10 

that's in the middle of the courtyard?  Is that level? 11 

  MR. DOVE:  That's level. 12 

  MEMBER HINTON:  Level in the courtyard? 13 

  VICE CHAIRPERSON REID:  Ms. Hinton, would you 14 

like to have them submit before the record is closed, true site 15 

plans to reflect -- I'm sure that Mr. Sher is fully cognizant 16 

of what that would require. 17 

  MEMBER HINTON:  Right.  They usually contain 18 

topography and other kinds of property line data. 19 

  VICE CHAIRPERSON REID:  And architect as well.  I 20 

mean, certainly you all are familiar with the site plan.  21 

Correct, Mr. Sher? 22 

  MR. SHER:  Well, we certainly know what a site 23 

plan is. 24 

  VICE CHAIRPERSON REID:  Right. 25 
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  MR. SHER:  I believe that what the information 1 

the Board has before it is all that is required to determine 2 

what the building is here and what the relief is before the 3 

Board.  Whatever landscape or other improvements we make to 4 

public space are going to subject to whatever the District will 5 

allow us to do in public space or require us to do in public 6 

space. 7 

  MEMBER HINTON:  One of your variances -- I mean, 8 

even the Office of Planning recognizes that part of the reason 9 

that there's such a reduction in residential recreation space 10 

allowable in this proposal was because of the large setback 11 

along Mass Ave., and that open space that's considered to be 12 

there.  We have no drawings that show that space at all, and 13 

it's a fact that we have considered in our record, and we don't 14 

have it on a drawing at all. 15 

  MR. BARTLEY:  We do have -- this is Chris Todd, 16 

who is with our firm.  Chris, we do have landscape plans that 17 

show the Massachusetts Avenue, the entrance, and I mean, I 18 

don't know what level of design, but I know I've been in some 19 

meetings where we've met with the landscape architects and 20 

worked on that issue as well as the western courtyard issue. 21 

  MR. TODD:  We have, for the record, my name is 22 

Chris Todd.  I'm a vice president of JBG Companies.  We have 23 

done some preliminary site plan work and landscape work.  We 24 

put that on hold until we went through some of the issues we 25 
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have here relating to the massing of the building and the two 1 

courts before we pick that up again.  We can certainly provide 2 

you with some of the preliminary design ideas that we have. 3 

  MEMBER HINTON:  Great, thank you.  Two other 4 

things.  We need information on that record lot, when this 5 

became a record lot or how it existed at the time the zoning 6 

regs were adopted. 7 

  MR. SHER:  Okay, let me respond to that issue.  8 

The information that we've been able to determine is that this 9 

particular record lot was created in 1988 from another record 10 

lot on the remainder of yet another record lot.   11 

  In terms of how that relates to the variance 12 

test, since this lot was created in 1988, the existing zoning 13 

regulations that apply to this lot were imposed after the lot 14 

was created, i.e., the downtown development district and the 15 

rezoning to C-2-C did not occur until 1991.  So, we had an 16 

existing lot that existed in 1988.  The regulations were 17 

imposed over that existing configuration. 18 

  The Board has granted other similar variance 19 

relief on consolidated lots in many, many, many instances, but 20 

I can think of at least two recently where the Board has 21 

granted similar relief to this.  One was a property that Ms. 22 

McCarthy referenced earlier in Square 517, the DRI site which 23 

is now one record lot, but certainly at the time that the 24 

regulations were adopted in 1958, was a great number of 25 
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individual lots.  In that case, the Board granted a variance 1 

relief similar to what was requested here. 2 

  The second is the property project being 3 

developed by Avalon Bay in Square 486 on 5th Street.  Again, 4 

where within the last six months, the Board has granted similar 5 

relief to what is requested here on a series of lots that are 6 

being combined into a single lot.  Again, in that case there 7 

was an alley that divided it.  The alley's been closed.  All 8 

the property is being subdivided.   9 

  In fact, I'm not even sure that this point in 10 

time that it's been subdivided into a single lot.  The fact 11 

that the subdivision has occurred or will occur doesn't deprive 12 

the Board of the jurisdiction to grant variances. 13 

  Going on to say that the variance clause, when 14 

you read it, can be read in the disjunctive, and that is that 15 

there are a number of parts of that clause that talk about what 16 

are the conditions that are supportive of a variance, and 17 

specifically looking at Section 3103.2, where by reason of 18 

exceptional narrowness, shallowness, or shape of a specific 19 

piece of property at the time of the original adoption of the 20 

regulations, or by reason of exceptional topographical 21 

conditions, or other extraordinary or exceptional situation or 22 

condition of a specific piece of property. 23 

  I think we've demonstrated that the size of this 24 

property and the other conditions that effect to it would 25 
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qualify it for variance relief, even if somehow you read the 1 

regulations to say that in 1920 when they were originally 2 

adopted or in 1938 when the Zoning Act was amended, to put this 3 

provision in for variances, or in 1958 when the current 4 

regulations were adopted, somehow this lot didn't exist in this 5 

particular scenario.    6 

  I think we still meet the basis for a variance.  7 

I also point out to the Board that somehow, if you considered a 8 

series of lots here which included, say, the Mass Avenue side 9 

and the L Street side, you've have two pieces of property of 10 

about 7,000 square feet each.  It's not exactly, but it's about 11 

half and half.   12 

  Those would be too small lots to be developed for 13 

the kind of apartment development which the city has suggested 14 

it wants in this area.  You'd need separate elevator cores.  15 

You need separate rear yards.  You need separate parking 16 

entrances and parking garages.  I don't even think you could 17 

get a ramp within that 7,000 square feet to get parking within 18 

those buildings.   19 

  It would be contrary to the intent of developing 20 

the high rise residential community, which the regulations seem 21 

to be encouraging.  Accordingly, we think that we have met the 22 

criteria set forth in the act and the regulations. 23 

  MEMBER HINTON:  Madame Chair, I understand what 24 

the applicant has said, and I would just like an opinion from 25 
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the corp counsel about the reading of that and the 1 

interpretation of 3107.2.  It's my understanding -- well, 2 

actually, I don't know, Marie, you weren't in the room for the 3 

whole hearing. 4 

  This appears to me to be at some time this was -- 5 

the law configuration was not what we have now.  As I 6 

understand it, the entire case that the applicant has voiced so 7 

far is that because of the shape of the property, that that is 8 

the situation that is allowing the variances.  But when I read 9 

the 3107.2, the words say shape of a specific property, and it 10 

is before the cause that says at the time of the adoption of 11 

the regulations. 12 

  So then the question is, I always thought that 13 

meant the 1958 adoption of these regulations.  We've heard that 14 

that may mean the adoption of the overlay district regulations? 15 

  MR. SHER:  The regulations that apply to this 16 

property from which we're seeking relief. 17 

  MEMBER HINTON:  Okay, so I would like, just if 18 

you could brief us on that.  If you can't do it today, we could 19 

get something in writing later maybe. 20 

  MS. SANSONE:  No, I think I can address the 21 

concern you have.  This section which appears in the 22 

regulations, in the older rules, it's 3107.2 and under the 23 

rules that are current in effect, it's 3103.2.  This regulation 24 

is actually quoting from --well, it's mentioning the D.C. Code, 25 
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but where it derives from is the Zoning Act of 1938. 1 

  So, the regulations would not be the 1958 2 

regulations because this language actually came much before 3 

that.  I believe what Mr. Sher has advised you is correct.  4 

It's the regulations as they're in effect relating to that 5 

particular property.  I believe he's just given you the proper 6 

interpretation. 7 

  MEMBER HINTON:  So, that would be all the 8 

regulations that you're asking special exception and variance? 9 

  MR. SHER:  Well, special exception in a different 10 

section of the regulations, but the variance as to the court 11 

and the residential recreation space, those requirements 12 

applicable to this property did not come into effect until 1991 13 

when the DD was created and the zoning was changed.  Prior to 14 

that, this property was zoned HRSP-2.  It's now DD/C-2-C.  So, 15 

we've got a different set of regulations applicable. 16 

  MEMBER HINTON:  Okay, thank you.  I think I had 17 

one other thing. 18 

  I continue to be concerned about compliance with 19 

Section 1701.7.  I don't know, Marie, if you want to try to 20 

take this one, too.  This is coming into play mostly based on 21 

the revised architecture that we're looking at this morning.  22 

When you look at the cross section -- I don't know if Marie has 23 

those drawings. 24 

  When you look at the cross section, there are two 25 
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parts of the building that actually extend into that area which 1 

the regulation says that no part of the building can extend 2 

into.  Now, I think that it's simply a matter of -- does that 3 

mean that you need a variance from that section or not?  I 4 

don't think this is, you know, a deal breaker that's going to 5 

make the whole project go away. 6 

  MR. SHER:  May I respond? 7 

  MEMBER HINTON:  Sure. 8 

  MR. SHER:  Okay. 9 

  MEMBER HINTON:  I want Marie's opinion, too, but 10 

we can listen to you while she's thinking. 11 

  MR. SHER:  Okay.  There are a couple of places in 12 

the regulations where the regs specify projections allowed into 13 

spaces that would otherwise be required.  Exceptions from those 14 

include railings required by the building code and cornices and 15 

eaves and other similar architectural details.  Now, those are 16 

set forth in Section 2502, which is projections into required 17 

open spaces. 18 

  I don't really think -- it wasn't written clearly 19 

with the Mass Avenue setback because it's a provision that one, 20 

predates the Mass Avenue setback, but I think the principle 21 

still applies.  If you look at Section 2502.2, cornices and 22 

eaves may project over any required yard or court for a 23 

distance not to exceed two feet. 24 

  Then if you look at Section 2503.2, the last 25 
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sentence, any railing required by the building code shall not 1 

be calculated in the measurement of this height.  Now, again -- 2 

  MEMBER HINTON:  Read the second one.  What was 3 

that? 4 

  MR. SHER:  2503.2.  The whole section is 5 

entitled, "Structures and Required Open Spaces."  Again, it 6 

wasn't written specifically with 110 foot setback of Mass 7 

Avenue in mind, but it just talks in general about what happens 8 

when you've got a required open space.  If you think about this 9 

volume as being a required open space, it's a similar type 10 

situation. 11 

  We know of many situations where railings have 12 

been built over the permitted height because they're required 13 

by code.  I think as a practical matter, if there were a 14 

concern about that railing, we could move the railing back two 15 

feet to three feet to make that setback, but I believe it is 16 

permitted under the regulations and no variance is required for 17 

that to happen. 18 

  MEMBER HINTON:  And what I was thinking is 19 

probably even a -- well, less than that because I would hate to 20 

give up that amount of terrace for something.  I think the 21 

railing can be made mostly invisible, or there are materials 22 

that you could use that would be less -- the whole point of 23 

this regulation is to maintain the setback of the buildings and 24 

the height along Mass Ave.  25 
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  So basically, you don't want things that you're 1 

going to see up there, and that's the reason for the 45 degree. 2 

 I think that we can solve that by making that railing as 3 

transparent as possible. 4 

  Now, the other, the cornice that -- yes, that 5 

projection, is it possible to move that down? 6 

  MR. DOVE:  Absolutely. 7 

  MEMBER HINTON:  It is.  So that that doesn't have 8 

to be in that space at all.  You would have the same situation 9 

where you're going to want to have some sort of railing to meet 10 

the building code, but I think the railing could be relatively 11 

transparent and the cornice could be lower and still articulate 12 

the top of the building. 13 

  MR. DOVE:  Honestly, our intention on this is to 14 

fully comply with the regulations and not come before this 15 

Board with an exception.  These are diagrams that define the 16 

limitations within which we will live.  We're not asking for 17 

your approval today of these projections.  In other words, 18 

that's not a subject of this discussion.  We fully intend to 19 

comply with the ordinance. 20 

  MEMBER HINTON:  But my understanding is if the 21 

Board -- we approve the drawings that are in the record, and 22 

those become the drawings that everyone expects the building 23 

will look like.  So, if we actually approve this, that would be 24 

allowed.  I mean, we're not approving -- 25 
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  VICE CHAIRPERSON REID:  What she's asking -- what 1 

she's raised some concern regarding the aesthetics of the 2 

visibility and compliance with the zoning regulations such that 3 

if you could modify -- well, let's put it like this.  She's 4 

asking to just voluntarily agree to modify your plans so that 5 

it's less bulky or that it's more transparent.  In effect, you 6 

could either agree to do it, or it could be made a condition of 7 

the order. 8 

  MEMBER HINTON:  Right, because the problem -- 9 

  VICE CHAIRPERSON REID:  So, one way or the other 10 

-- 11 

  MR. DOVE:  I'm not trying to say that we won't 12 

modify it at all.  I'm saying that we certainly agree.  For 13 

instance, the cornice, I think, should be lowered below the 110 14 

feet. 15 

  VICE CHAIRPERSON REID:  Right. 16 

  MR. DOVE:  And that is my intent, for actually, 17 

this is unfortunately a last minute drafting situation.  That's 18 

why I tried to relieve the Board of the responsibility in a way 19 

in that we're not asking you to agree with us to violate 20 

anything that would not ordinarily be approved in the zoning 21 

review when it goes before.   22 

  In fact, to assure you our intent is to lower the 23 

cornice so that it is not above the 110 and to make the 24 

railings as light as possible.  We have no problem with that. 25 
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  VICE CHAIRPERSON REID:  Yes, and also remember 1 

that the third prong of the test, as so as not to impair the 2 

integrity of the zoning plan or the zoning map, and if the 3 

zoning plan, if the intention is for that to be less visible, 4 

then you would not be in compliance with the third prong of 5 

that test. 6 

  So, basically I guess what Ms. Hinton is saying 7 

to you is how could you best achieve that and, you know, give 8 

you an opportunity to discuss with us how you would do it or 9 

obviously, it would be done, but what would be the most or 10 

simplest and easiest way for you to be able to do it, I guess. 11 

  MEMBER HINTON:  And why don't we get a reading 12 

from our corp counsel about the interpretation. 13 

  VICE CHAIRPERSON REID:  Ms. Sansone? 14 

  MS. SANSONE:  I guess, Madame Chair, I do think 15 

Mrs. Hinton has a very good point about the plans because under 16 

3125.8, an applicant shall be required to carry out the 17 

construction only in accordance with the plans approved by the 18 

Board unless the Board orders otherwise.  So, I do think it's 19 

important that the plans that are in the file reflect the 20 

construction that's actually going to take place.  Otherwise, 21 

we get into situations where the applicant has to come back and 22 

ask to modify the plans, and that causes other proceedings to 23 

happen. 24 

  So, I think if the intent is to cut back on some 25 
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of these structures or have them be in a different design, that 1 

really should be shown on the plans that are going to be 2 

accompanying the Board's order.   3 

  The other issue about the height act or the 4 

regulation, I think if the applicant has withdrawn the request 5 

for a variance, if this is a self-certified application, then 6 

it's the applicant's responsibility to ask for the correct 7 

relief.  If the zoning administrator or BLRE feel that 8 

additional relief is needed, then the applicant would have to 9 

come back and get the additional variance.  So, their 10 

interpretation is they don't need the relief, and they're 11 

prepared to accept that responsibility that they actually don't 12 

need it.   13 

  So, I think the Board can go forward without the 14 

variance. 15 

  DEP. DIR. McCARTHY:  Ms. Sansone, I know that the 16 

applicant is eager to proceed very quickly and one of the 17 

reasons that we were so excited and supportive about this 18 

building is that we know that there are a whole lot of projects 19 

that are in the pipeline, as Mr. Brightly alluded to, but 20 

nobody so far has actually broken ground.  This is one that is 21 

offering to do that quickly.   22 

  So, could we perhaps follow Ms. Reid's suggestion 23 

and just say in the condition of the order will be a statement 24 

that reflects what Mr. Dove committed to, that the railing 25 
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would be invisible and that it would comply with all -- 1 

  VICE CHAIRPERSON REID:  Sure. 2 

  DEP. DIR. McCARTHY:  And then the condition of 3 

the order would supersede any rough drawing which, you know, 4 

the -- I don't think there's a 3125 problem here because Mr. 5 

Dove wouldn't get past the first desk in the permit processing 6 

office with this particular elevation, and you know, it doesn't 7 

constitute a permit drawing anyway. 8 

  So, the permit drawings will reflect that.  The 9 

order can put in a condition that specifies that that be the 10 

case, and I think we're protected in terms of compliance with 11 

the regulations.  We could proceed quickly then in that 12 

respect. 13 

  VICE CHAIRPERSON REID:  Great, okay.  Let's see, 14 

other questions? 15 

  You know, just very quickly, the retail part, the 16 

vicinity of the retail, was that discussed?  I don't remember 17 

it being -- 18 

  MR. BARTLEY:  I think I mentioned it briefly.  19 

Right now we only have -- we dedicate about -- was it 800 20 

square feet on the L Street side, and we have had some 21 

preliminary discussions with coffee shop type retailers. 22 

  VICE CHAIRPERSON REID:  Eight hundred square 23 

feet? 24 

  MR. BARTLEY:  Right. 25 
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  VICE CHAIRPERSON REID:  That's the extent of it? 1 

  MR. BARTLEY:  Right, and I think what we have 2 

heard the Office of Planning ask us to do is investigate the 3 

feasibility of including some first floor, or street level 4 

retail I should say, on Massachusetts Avenue. 5 

  VICE CHAIRPERSON REID:  The whole idea, I think, 6 

that the Office of Planning is advocating is with this whole 7 

concept of residential living downtown, that there be created 8 

an environment where you do have these little shops and things 9 

that people can kind of mull around and browse around like in 10 

the evening or during the day.  I didn't hear too much 11 

discussion about it.   12 

  You're saying that 800 square feet, but you are -13 

- what I don't understand is that you were contemplating maybe 14 

more.  What does that mean? 15 

  MR. BARTLEY:  Well, I'm saying we'll investigate 16 

the feasibility.  I mean, it takes a long time to build these 17 

things, obviously.  Right now it's hard to interest a retailer 18 

in coming to this location on Massachusetts Avenue.  I think 19 

they were more interested on the L Street location because of 20 

the office building and such.  We're supportive of street level 21 

retail.  It helps what we're trying to do upstairs.  I'm just 22 

not prepared to -- I'm sorry? 23 

  VICE CHAIRPERSON REID:  I'm sorry, you continue. 24 

  MR. BARTLEY:  I was just saying, I don't know if 25 
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we're prepared to commit to Massachusetts Avenue retail today 1 

without knowing that there's someone who wants it.  I mean, I 2 

don't think any of us want blank space there. 3 

  VICE CHAIRPERSON REID:  But you said the L Street 4 

side? 5 

  MR. BARTLEY:  But L Street we've had some 6 

discussions.  Again, I think the retailers feel like they are a 7 

little bit more oriented toward the office users and feel like 8 

that they would -- that are to the south.  You know, I feel 9 

reasonably confident that we can attract someone there. 10 

  VICE CHAIRPERSON REID:  Well, obviously it would 11 

have to be feasible.  Ms. McCarthy, in the analysis from the 12 

Office of Planning, the concept that you had with the retail 13 

piece being incorporated, in the discussions with the 14 

applicant, did it appear that it was something that was 15 

feasible or that was achievable, given the circumstances in 16 

which they're operating and that location? 17 

  DEP. DIR. McCARTHY:  I think we would certainly 18 

agree because of the level changes and the character of the 19 

avenue that the L Street retail is something that we definitely 20 

would want to see, that the Massachusetts Avenue retail is more 21 

difficult to make work design-wise.  I think we'd be willing to 22 

drop Massachusetts Avenue as a firm condition and accept the 23 

developer's offer to do the best job possible in trying to get 24 

some retail along Massachusetts Avenue.  It is an important 25 
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street.  We really would like to see complementary retail 1 

there.  You know, as the developer noted, though, the worst 2 

thing is having vacant retail space, is even worse than not 3 

having any retail space in there. 4 

  VICE CHAIRPERSON REID:  Sure, sure. 5 

  DEP. DIR. McCARTHY:  There is a bit of a grade 6 

change from the front of the building to the street, which does 7 

make it hard to do retail that's not destination retail.  I 8 

mean, a restaurant would be fine, you know, or some services 9 

that have their own clientele, but certainly on L -- and we are 10 

very conscious of the fact that the zoning regulations in the 11 

DD, which typically are very firm about requiring ground level 12 

retail, specifically exempt housing projects from any ground 13 

floor retail requirement. 14 

  So, we're very conscious of that, and we do think 15 

that the L Street retail is something that definitely should be 16 

there, and the developer has drawn that in as committed to 17 

retail on the L Street side.  So, that we feel most strongly 18 

about.  The Massachusetts Avenue retail we would like to see as 19 

well, but we could live without that being a condition of the 20 

order. 21 

  VICE CHAIRPERSON REID:  Okay. 22 

  COMMISSIONER HOOD:  Madame Vice Chair, I just had 23 

two things.m  If we could as, because apparently we're not 24 

going to be voting on this today because of what's -- 25 
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  VICE CHAIRPERSON REID:  We may. 1 

  COMMISSIONER HOOD:  It's still a possibility? 2 

  SECRETARY PRUITT:  My understanding was that Ms. 3 

Hinton wanted a site plan. 4 

  VICE CHAIRPERSON REID:  Well, if we decide to 5 

vote on it today given the urgency of this getting off the 6 

ground, if we decide to go forward, and there is no opposition, 7 

then we could leave the record open to receive the plans prior 8 

to any order being issued, as we've done before. 9 

  SECRETARY PRUITT:  I guess it depends on how she 10 

wants -- I mean, if she's got some concerns and looks at it or 11 

just wants it for the record. 12 

  COMMISSIONER HOOD:  Well, let me just make my 13 

point.  Then we'll decide on that, I guess, if that's okay, 14 

Madame Chair. 15 

  VICE CHAIRPERSON REID:  Yes. 16 

  COMMISSIONER HOOD:  My concern, again, is the 17 

mural.  If we could come back with some documentation on how 18 

it's going to be copied or preserved.  I don't guess that's 19 

asking too much.  I would like to see that maybe go to -- turn 20 

it over to the HPRB.  If you could bring back some information 21 

or leave the record open for that.  Mr. Bartley? 22 

  MR. BARTLEY:  Yes.  I'm very open minded to this 23 

issue.  I may appear a little bit flustered, only because I 24 

don't have any grand ideas.   25 
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  COMMISSIONER HOOD:  Right.  Neither do I. 1 

  MR. BARTLEY:  If you could point us in the right 2 

direction as to who might help us with that, if perhaps David 3 

Maloney might -- 4 

  COMMISSIONER HOOD:  Right, or I would just go off 5 

on a limb and say Tersh Bolsberg. 6 

  MEMBER RENSHAW:  I was going to recommend Tersh 7 

Bolsberg also.  I really would like to have a reading from Mr. 8 

Bolsberg as to the loss of this mural because he is so intent 9 

on preserving landmarks to black history in the city and 10 

testified to city counsel last evening about that. 11 

  COMMISSIONER HOOD:  Let me also just add on that 12 

note to my colleagues, and I'm stressing if.  I can tell you 13 

I've made this statement before at the Zoning Commission 14 

hearings dealing with the DD's.  We have tweaked.  We've 15 

recreated.  We've done a lot of things to change so we can make 16 

sure that this downtown housing happens.  I'm just hoping, Mr. 17 

Bartley, that as Ms. McCarthy stated earlier, that a lot of 18 

things on the boards, but nothing gets going. 19 

  I'm hoping that if this -- if, and I'm saying if. 20 

 There's no guarantee of what I'm saying.  If it's approved, 21 

that it will actually be done.  So, thank you. 22 

  MR. BARTLEY:  Me, too.  Thank you. 23 

  VICE CHAIRPERSON REID:  Well, I'm just trying to 24 

think of the best way to proceed given the concerns and 25 
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statements of my colleagues.  On the one hand, I think that we 1 

could attempt to move forward today.  That's if, in fact, -- 2 

was there a request for a bench decision or summary order? 3 

  MR. SHER:  Yes.  Mr. Bartley made it at the 4 

beginning, and I made it at the end. 5 

  VICE CHAIRPERSON REID:  Okay, I'm sorry. 6 

  MR. SHER:  But that's clearly within the 7 

jurisdiction of the Board. 8 

  VICE CHAIRPERSON REID:  Yes.   9 

  MR. SHER:  We'd like to move forward.  We've got 10 

a lot of hurdles left to finish, and we'd like to get started. 11 

  VICE CHAIRPERSON REID:  I understand.  I hear 12 

very clearly the urgency you're in need for a quick decision, 13 

but at the same time, I'd like to explore how we could do that 14 

and at the same time be able to address Ms. Hinton's concerns. 15 

 I suggest that perhaps if we did, that could be done with the 16 

site plans being -- leave the record open for -- no, make a 17 

decision and then have the site plans submitted before the 18 

order is issued, to be reviewed by the Board before the order 19 

is issued.  That could kind of expedite things. 20 

  Now, in regard to the Frederick Douglas mural, I 21 

guess I need to hear some other suggestions because I'm not 22 

really sure how to proceed.  I do have strong feelings about 23 

that concern myself.  However, how we can best achieve that 24 

within the offices with what our functions and duties are today 25 
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and to be at the same time fair to the applicant.  This is not 1 

something that we have dealt with before, so I'm not really 2 

sure if that can be a condition or if it's appropro to leave 3 

the record open for there to be additional information being 4 

submitted. 5 

  Ms. Sansone, do you have any comments on that? 6 

  MS. SANSONE:  Madame Chair, I believe it's really 7 

the Board's discretion as to how it wishes to most 8 

appropriately handle this. 9 

  VICE CHAIRPERSON REID:  I've never heard of a 10 

condition to preserve a mural.  You see, that's what I'm 11 

grappling with. 12 

  MEMBER RENSHAW:  Madame Vice Chair, I would 13 

really like to get a reading from Mr. Boseberg about that mural 14 

and to give some insight to the Board as to how to handle this. 15 

  COMMISSIONER HOOD:  Madame Vice Chair, I also 16 

would just like to ask the applicant because, again, I will 17 

reiterate that the Commission went over and above and bent over 18 

backwards trying to make these text amendments and changes to 19 

make sure that these type of projects do eventually happen.  Is 20 

there an inconvenience for -- I don't know when we would vote 21 

on it if we didn't vote on it today, for another couple of 22 

weeks. 23 

  VICE CHAIRPERSON REID:  It would have to be the 24 

next meeting. 25 
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  COMMISSIONER HOOD:  I understand now it's going 1 

to be April 3. 2 

  SECRETARY PRUITT:  The next meeting is next week, 3 

and so I'm not sure if you would be able to get the information 4 

to the Board members and have them digest it for the meeting on 5 

this. 6 

  COMMISSIONER HOOD:  So, I guess my question is 7 

does that put a hardship on the applicant?  I'm not saying it's 8 

going to be voted on now again.  I want to make sure that's 9 

clear.  So, that will suffice for Mrs. Hinton's issue, Mrs. 10 

Renshaw's issue, and I think then we would have in front of us 11 

the vote.   12 

  I just wanted to hear from you. 13 

  MR. BARTLEY:  Well, we'll be glad to address 14 

these issues.  For example, as to the site plan, again, we've 15 

got some site plans, and we'll be glad to get those down today. 16 

 Again, they weren't intentionally omitted.  It was just -- we 17 

didn't think that was necessarily part of the submission. 18 

  I feel comfortable that the Board will be 19 

satisfied with those.  I'm sorry? 20 

  VICE CHAIRPERSON REID:  There were two things, 21 

the site plan at the modification, that the plan's reflective 22 

of the modification. 23 

  MR. BARTLEY:  Oh, modifying the parapet walls and 24 

things like that? 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 103 

  VICE CHAIRPERSON REID:  Yes. 1 

  MR. BARTLEY:  I thought we'd become comfortable 2 

that we're actually not asking for any relief there. 3 

  VICE CHAIRPERSON REID:  No, the thing is that 4 

whatever plans we vote on are those that we have to see.  Or, 5 

we can vote on them with the understanding that before the 6 

order is issued, that we would have a chance to review them.  7 

You see what I'm saying?  Because we can't just vote on plans 8 

in a vacuum without actually having seen them. 9 

  MR. SHER:  Madame Chair, the Board in the past 10 

has put as a condition a written condition in the order that 11 

the plan is approved provided that the cornice doesn't project 12 

above the 110 foot diagonal.  We're amenable to that kind of 13 

solution, and that I think gives the Board the level of comfort 14 

that it was looking for. 15 

  As to the site plan, again, we can submit that 16 

for the record.  If the Board were to vote now, we would submit 17 

that for the record.  If upon review, the Board somehow finds 18 

that that site plan is totally inappropriate, then before you 19 

issue an order, you come back and reconsider and say wait a 20 

minute, this isn't going to pass. 21 

  VICE CHAIRPERSON REID:  No, you're right. 22 

  MR. SHER:  I don't think that's a -- 23 

  VICE CHAIRPERSON REID:  I would accept that, the 24 

written assertion that the plans would be modified according to 25 
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the concerns that Mrs. Hinton has raised. 1 

  MR. SHER:  I'd like to just address with the 2 

Board for a moment the question of the mural because, while I 3 

know the Board is sensitive to that, number one, it's not on 4 

our property.  It is on a lot line wall that faces our 5 

property. 6 

  VICE CHAIRPERSON REID:  This is right. 7 

  MR. SHER:  We're not asking for any relief per se 8 

that would prevent us from building up against that wall.  No 9 

side yard is required in the DD/C-2-C district.  We're not 10 

providing a side yard in a DD/C-2-C district.  Nothing that 11 

we've done here affects our right to build up on that side lot 12 

line. 13 

  I'm not sure exactly when that mural was put up 14 

there, but while it has some sense of being there for some 15 

period of time, I don't think it's actually been there all that 16 

long, and it's certainly not a contributing part of the 17 

historic character of that district.  In fact, the historic 18 

district was only created as a result of the MCI convention 19 

center MOA within the last year, 18 months. 20 

  So, I just think that while the Board is 21 

concerned about that, that that's really not something that is 22 

our obligation to deal with, frankly. 23 

  COMMISSIONER HOOD:  Mr. Sher, I will echo that I 24 

never said there was obligation.  I just asked that you look 25 
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it, not saying that anyone was binded by it or going to hold it 1 

against you or was going to deal with a vote either way.  I 2 

just thought that as a good faith effort, I always operate on 3 

that at times.  I think I heard that from Mr. Bartley. 4 

  MR. BARTLEY:  Yes, absolutely.  I think we've 5 

demonstrated in this project overall that we spend a lot of 6 

time working with various stakeholders to try to come up 7 

solutions to the project as a whole.  You do have my commitment 8 

to explore ways to memorialize or otherwise honor this mural.  9 

I just need some -- I'll work with Office of Planning perhaps 10 

to identify who the stakeholders might be. 11 

  Again, as to actual conditions to the --I would 12 

just echo Mr. Sher's comments.  I really don't think it's the 13 

subject of the relief we're seeking per se today.  14 

  COMMISSIONER HOOD:  But also, I think I have a 15 

quick fix to this issue, of the concerns of Ms. Hinton and 16 

other pertaining information.  I've asked staff if -- I think 17 

the next meeting is next week, and you said you could have 18 

something down here today.   19 

  MR. BARTLEY:  Yes, sir. 20 

  COMMISSIONER HOOD:  If we had -- I would be 21 

willing, if it's okay with everyone else, at the next meeting 22 

at 9:00. 23 

  SECRETARY PRUITT:  No, the next meeting actually 24 

is a public meeting, so it would be on the regular meeting 25 
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agenda. 1 

  COMMISSIONER HOOD:  Could it be the first one? 2 

  SECRETARY PRUITT:  We could schedule it that way 3 

if you'd like. 4 

  COMMISSIONER HOOD:  I mean, if it's okay with my 5 

other Board members.  I don't want to be selfish. 6 

  MEMBER RENSHAW:  Will that give enough time for 7 

Mr. Boseberg to have some input as to the view loss of this 8 

mural. 9 

  VICE CHAIRPERSON REID:  But you know, I just 10 

don't see -- see, we have to be procedurally correct here.  11 

Like I said before, although from a personal standpoint there 12 

may be sentiments, nonetheless, in the way that we move 13 

procedurally, I am not sure if we are justified in holding up a 14 

decision to procure from Mr. Boseberg his take on a building 15 

that's on a property that is not a part of this instant 16 

application. 17 

  MEMBER RENSHAW:  Well, Madame Vice Chair, I would 18 

just ask whether the Office of Planning or the BZA staff 19 

notified Mr. Boseberg that this mural was, what shall we say, 20 

an affected part of this application, so that Mr. Boseberg 21 

could have come today or submitted something for our attention. 22 

  DEP. DIR. McCARTHY:  Ms. Renshaw, I just called 23 

Mr. Boseberg.  Unfortunately, he wasn't in his office, but I've 24 

left him a message, and I'm sure we could get an interpretation 25 
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from him to be considered by the Board at that next meeting.  I 1 

mean, I think, as I indicated before, it was not good planning 2 

on the part of the mural sponsors to put a mural someplace 3 

where it places a burden on an adjoining property owner that 4 

that property owner didn't ask for.  So, I guess I would 5 

certainly agree with Ms. Reid that to condition the 6 

construction of this project on that places a burden that's 7 

probably beyond the ability legally to do.  I'm certainly happy 8 

to, by the time you make a final decision on this in a week, to 9 

have information back from Mr. Boseberg about that. 10 

  COMMISSIONER HOOD:  Madame Vice Chair, I want to 11 

make sure that it's well understood my position.  I am not 12 

holding up the vote.  I just asked Mr. Bartley for a good faith 13 

effort.  If my colleagues want to vote today, I'm prepared.  If 14 

they want to vote in a week, I'm prepared.  So, that's just 15 

where I am.  I asked for a good faith effort.  He's putting on 16 

the record.  I'm ready to do whatever my colleagues wish. 17 

  VICE CHAIRPERSON REID:  I would move that we 18 

approve this application today.  I think that the applicant has 19 

demonstrated that they have met their burden, that they have 20 

met the three prong test and that the property, the 21 

configuration and the lay-out of the property is unusual, 22 

unique, and that it would certainly cause an undue practical 23 

difficulty for them to comply with existing zoning regulations. 24 

 There is no adverse impact that we can readily garner here in 25 
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that there has not been any opposition to this case. 1 

  I think that it does not impair the intent or 2 

integrity of the zoning map or the zoning plan in that it is, 3 

from the Office of Planning report, consistent with what the 4 

city would like to see occur downtown.  Quite frankly, I think 5 

it's long overdue seeing this type of development. 6 

  Also, it has enjoyed the support of the ANC and 7 

the Office of Planning, and I would therefore move that we 8 

approve the application, with conditions, which we can talk 9 

about. 10 

  MEMBER HINTON:  I second. 11 

  MEMBER RENSHAW:  Discussion.  I'm prepared to 12 

vote, but I would prefer to vote next week.  I would like to 13 

get these responses in and have a chance to look at them before 14 

casting the vote, and I don't think one week is going to maim 15 

this project, this very worthy project, in my opinion.  I would 16 

just like to wait one week and have the vote at that time. 17 

  COMMISSIONER HOOD:  Board member Renshaw, let me 18 

just ask, would it be beneficial to just go ahead and proceed 19 

with our vote today?  I understand the order doesn't go out 20 

until after all those things of concern have been brought in 21 

and put into the record. 22 

  MS. SANSONE:  Madame Chair, I believe Mr. Hood 23 

suggested a possible compromise situation here.  The vote could 24 

be taken today.  The Board's decision is not final until the 25 
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written order is issued, and at any time between the vote and 1 

the issuance of the written order, if the Board feels that 2 

additional hearing is needed or that it needs to reconsider its 3 

vote or add additional conditions it may meet and decide what 4 

action to take.  The approval could be adjusted, and then it 5 

would be incorporated into the written order. 6 

  VICE CHAIRPERSON REID:  I think that your counsel 7 

is well taken, Ms. Sansone.  I think that if, in fact, we were 8 

to proceed with the vote today with the conditions being those 9 

that had been raised by Mrs. Hinton and that also the Office of 10 

Planning.  I went and looked to see there were a couple of 11 

conditions, and that the order not be issued until such time as 12 

the site plan has been received and reviewed.  Of course, if 13 

it's not satisfactory, then we can then decide whether or not 14 

we needed additional information or additional hearing or 15 

whatever we want to do. 16 

  In regard to the mural, I think that the 17 

applicant has shown good faith, and it's tempting to try to 18 

address the issue.  It's a nebulous, very difficult, vague 19 

issue, and quite frankly, it is not an obligation of the 20 

applicant, but in that they have willingly, my impression from 21 

what they've said is that they willingly agree to do what they 22 

can to try to address it.   23 

  In the meantime, I suppose we could look at 24 

before the order is issued also, look at how they intend to 25 
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address it.  If we have a problem with it, we could revisit it. 1 

 If it's satisfactory, go along and let the order be issued.  2 

Now, that's the only thing I think that we can do legally in 3 

regard to this particular matter. 4 

  MEMBER RENSHAW:  Well, Madame Vice Chair, I'm a 5 

little disappointed in the applicant for not being more 6 

forthcoming in testimony today that yes, this very visible 7 

mural was going to be hidden by its project.  I mean, we had to 8 

flush that out in our little mini -- what shall I say -- 9 

recess.  I do feel, again, that we need to just step back and 10 

receive the information and then vote.  There's something about 11 

closing the barn door but saying to those who still have to 12 

give us information, well, we've already voted, but you know, 13 

we'll receive your information and may consider what you have 14 

to say. 15 

  I would like to receive the information when the 16 

vote has not been taken and then discuss it if necessary, or we 17 

just receive it.  We acknowledge receipt.  We have no problems 18 

with what is said, and we move to vote. 19 

  SECRETARY PRUITT:  Madame Chair, I just wanted to 20 

put on the record, the information that we would receive in 21 

reference to the mural cannot be part of your decision because 22 

we have no jurisdiction over it.  I mean, that would be more 23 

information, but it cannot factor into your decision.  So, I 24 

would just caution you on that. 25 
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  COMMISSIONER HOOD:  My only concern when I 1 

mentioned Mr. Boseberg was to send it to him, if they're able 2 

to duplicate it.  I keep going back to, I think Ms. Renshaw and 3 

I may be differing just a little. 4 

  MEMBER RENSHAW:  No, we aren't. 5 

  COMMISSIONER HOOD:  We may be, but anyway, it 6 

just to send it to him to find out what to do with it.  That's 7 

where I was coming.  So, my colleague may differ from me, but I 8 

think we need to keep discussing.  I think we have a motion on 9 

the table, Madame Chair. 10 

  VICE CHAIRPERSON REID:  Yes, we do, and the 11 

conditions were that the plan be modified to reflect the -- 12 

  MEMBER HINTON:  I had written out two conditions. 13 

  VICE CHAIRPERSON REID:  Okay. 14 

  MEMBER HINTON:  One, provided that the building 15 

plans be modified so that the cornice does not project above 16 

the 110 foot elevation. 17 

  The second condition was provided that a copy of 18 

the conceptual site and landscape plan be provided for the 19 

record prior to release of the written order.  Since the 20 

applicant has concerns that these issues haven't been totally 21 

fleshed out on the design of that area, isn't complete, I think 22 

by putting in the phrase conceptual, that will be clear to 23 

everyone that there can be some changes, and we would not 24 

expect it to be built exactly the way you see it but that we 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 112 

could get an understanding. 1 

  I just want to say for the record, the only 2 

reason I'm willing to do that and vote without having seen the 3 

site plan is the courts are actually delineated on the plans 4 

that we have, and the variances that we've been asked to look 5 

at we can see from the drawings that we have how those work.  6 

If that wasn't the case, I would not be supporting, voting on 7 

something when we haven't received the material.  I just think 8 

that that sets a really bad precedent for the Board. 9 

  VICE CHAIRPERSON REID:  Thank you, Ms. Hinton. 10 

  Also, the Office of Planning had conditions, an 11 

it said should the Zoning Commission approve increase in 12 

density permitted for the residential projects in the DD, the 13 

Office of Planning A, strongly encourages a portion to be 14 

dedicated to additional ground floor retail to be provided 15 

along Mass Avenue.  I don't really understand that.  I mean, 16 

Ms. McCarthy, when you say that your condition is that you 17 

strongly encourage, then what is that saying?  I mean, it's not 18 

really anything definitive, and for condition, I mean, should 19 

it even be there? 20 

  DEP. DIR. McCARTHY:  You know, I think we're 21 

perfectly happy to drop that condition. 22 

  VICE CHAIRPERSON REID:  All right, and then 23 

required the minimum of four percent of the project's total 24 

square footage be provided for recreation space.  I think that 25 
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the applicant, I have proposed 4.7 percent. 1 

  MR. SHER:  4.47. 2 

  VICE CHAIRPERSON REID:  4.47.  Would that be -- 3 

  DEP. DIR. McCARTHY:  That's fine. 4 

  VICE CHAIRPERSON REID:  Okay.  Then the second 5 

condition was units with windows affected by volume number 46 6 

through 47, is that correct, volume 46 through number 47?  Is 7 

that correct, dated Friday, November 19, 1999, page 9477, 8 

Subsection 705.3.3 shall -- 9 

  MR. SHER:  That's the building code. 10 

  VICE CHAIRPERSON REID:  Shall not be marketed as 11 

two-bedroom units but at least were sold as one bedroom with 12 

den.  This will be reflected in the lease and sale documents or 13 

a covenant should be executed with the relevant neighboring 14 

property as a condition.  Is that correct? 15 

  MEMBER HINTON:  Madame Chair, we had testimony 16 

about this. 17 

  VICE CHAIRPERSON REID:  Go ahead.  I'm sorry, Ms. 18 

Hinton. 19 

  MEMBER HINTON:  We had testimony about this from 20 

the applicant that this condition would more likely be applied 21 

if these were intended to be condo units that were going to be 22 

sold, but this these are going to be rented on a short term 23 

basis, it would be clear to the landlord at one point if a 24 

development were going to come along and remove those windows. 25 
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 Then those units would be changed from bedrooms to a den. 1 

  The reason that it's changing from bedroom to a 2 

den would be because it no longer has a window.  It has to have 3 

a window to be a bedroom, and that's only going to happen if 4 

the adjacent property is developed and the wall is put there. 5 

  VICE CHAIRPERSON REID:  All right, so we don't 6 

have to put that in? 7 

  MEMBER HINTON:  I think we can drop that whole -- 8 

  VICE CHAIRPERSON REID:  Okay, all right.  That is 9 

all that I can think of as a condition. 10 

  MEMBER RENSHAW:  And a condition, a construction 11 

agreement worked out with ANC 2-F? 12 

  VICE CHAIRPERSON REID:  If that was a request 13 

from ANC 2-F, but that's not.   14 

  MEMBER RENSHAW:  It was not, but it doesn't hurt 15 

us to insert that. 16 

  SECRETARY PRUITT:  Madame Chair, perhaps the 17 

applicant could just develop some construction protocols and 18 

submit it to the record.  That way, the ANC, if they're not 19 

here and they haven't requested that condition, a burden is not 20 

being placed on them and the issues about construction impacts 21 

and construction hotlines could be addressed. 22 

  VICE CHAIRPERSON REID:  The way we've done it 23 

previously, Ms. Renshaw, where there's a number that we would 24 

be provided to the ANC or to the public or to the civic 25 
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association such that if there is a problem, they could have 1 

access to someone who could remedy the situation. 2 

  SECRETARY PRUITT:  Madame Chair, I would just 3 

like to caution or state for the record that construction sort 4 

of agreements are generic to lots of projects.  When you 5 

condition a variance, it has to be unique to that particular 6 

project.  So, therefore, we have in recent past put them in 7 

variances, which I'm not sure are actually correct. 8 

  In the far past, they have done them as 9 

construction agreements that were also part of the record but 10 

not part of the order.  So, I would caution you to not put in 11 

conditions that really should not be in variances. 12 

  MEMBER HINTON:  I also remember some case law 13 

that talked about, that restricts the Board from putting in 14 

conditions where there has been no testimony on the issue.  In 15 

this record, there's been absolutely no testimony about 16 

construction management. 17 

  VICE CHAIRPERSON REID:  That's correct. 18 

  MEMBER HINTON:  So, unless I'm wrong about that -19 

- 20 

  MS. SANSONE:  Well, the conditions should relate 21 

to testimony or concerns about objectionable impacts or adverse 22 

impacts or detriment to the public, but I think the types of 23 

construction concerns are pretty generic to all these cases. 24 

  VICE CHAIRPERSON REID:  Right. 25 
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  MS. SANSONE:  The applicant could probably 1 

address many of Ms. Renshaw's concerns and community concerns 2 

just by submitting something for the record. 3 

  VICE CHAIRPERSON REID:  Okay, thank you very 4 

much.  Now, the only other thing was I don't know how this can 5 

best be addressed, was the issue of the mural.  Again, I don't 6 

think that we can make that a condition.  Perhaps Mr. Hood 7 

could perhaps -- 8 

  COMMISSIONER HOOD:  I think Mr. Bentley has -- is 9 

it Bentley?  Bartley, I'm sorry.  I think we have resolved that 10 

as a good faith effort.  While we cannot hold you to it, I 11 

think it's a good faith effort. 12 

  VICE CHAIRPERSON REID:  Okay.  Ms. Renshaw, does 13 

that satisfactorily address your concern? 14 

  MEMBER RENSHAW:  No.  I go back to wanting to 15 

pause a week and reflect and get the response in from Mr. 16 

Boseberg.  I would prefer that.  I don't think, again, that a 17 

week is going to ruin this project in any way.  That is my 18 

point. 19 

  VICE CHAIRPERSON REID:  Thank you for your 20 

response.  Okay, all in favor? 21 

  (Chorus of ayes.) 22 

  MEMBER RENSHAW:  Abstaining. 23 

  SECRETARY PRUITT:  I'm sorry, Madame Chair.  Who 24 

seconded?  Was that Ms. Hinton? 25 
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  VICE CHAIRPERSON REID:  Yes. 1 

  COMMISSIONER HOOD:  Yes. 2 

  SECRETARY PRUITT:  Staff would record the vote is 3 

three to zero to one to approve, with Ms. Renshaw abstaining. 4 

  MR. SHER:  Thank you, members of the Board. 5 

  VICE CHAIRPERSON REID:  Good luck.. 6 

  MR. BARTLEY:  Thank you very much. 7 

  VICE CHAIRPERSON REID:  We need to get Sockwell. 8 

 We'll just take a five minute recess, and we'll come back and 9 

continue with the first case of the morning. 10 

  (Whereupon, the foregoing matter went off the 11 

record at 12:55 p.m. and went back on the record 12 

at 1:02 p.m.) 13 

  CHAIRPERSON SOCKWELL:  Yes, Mr. Henry. 14 

  MR. HENRY:  Again, thank you, Mr. Chair, for your 15 

indulgence as well as the committee members.  Regarding this 16 

matter that is before the Board this morning, we would ask that 17 

the matter be held in abeyance for a period of 120 days to 18 

allow us to return before the Board to address issues that have 19 

come up this morning. 20 

  SECRETARY PRUITT:  Excuse me, Mr. Chair.  I think 21 

there's a little bit of clarification.  In 120 days, the 22 

applicant will inform staff whether or not they'd like to go 23 

forward as a use variance or under something else.  Is that 24 

correct? 25 
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  MR. HENRY:  That's correct. 1 

  SECRETARY PRUITT:  So, it's a little different.  2 

We don't have to actually have it.  It would not be done at a 3 

hearing.  You would just inform us, and then we'd still have to 4 

re-advertise. 5 

  MR. HENRY:  That's fine. 6 

  SECRETARY PRUITT:  So, I just wanted to make that 7 

clear. 8 

  CHAIRPERSON SOCKWELL:  And you may approach, if 9 

we agree to this, you would approach the Board through staff 10 

anytime within that 120 day period once you've been able to 11 

reassess the actions that you had requested from this Board for 12 

relief and the position of your client.  We appreciate the fact 13 

that you're willing to do that so that this becomes a very 14 

clear-cut case request for relief or that any other decisions 15 

that might be helpful would be made by you and your client. 16 

  MR. HENRY:  That is correct. 17 

  CHAIRPERSON SOCKWELL:  Does the Board approve of 18 

this?  Do we need to take a vote? 19 

  VICE CHAIRPERSON REID:  Yes, and I wanted to add 20 

that I would recommend also that counsel confer with perhaps 21 

one of your colleagues who specializes in the area of zoning, 22 

their input, their take on this to assist you in making your 23 

case. 24 

  CHAIRPERSON SOCKWELL:  Or with the Office of 25 
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Zoning, if you see fit to do so -- with the Zoning 1 

Administrator's Office at DCR if you see fit. 2 

  VICE CHAIRPERSON REID:  It wasn't mutually 3 

exclusive.  I'm saying and. 4 

  CHAIRPERSON SOCKWELL:  Yes, and one of the things 5 

that we would certainly appreciate, I believe, is that you 6 

would approach the advisory neighborhood commission for a full 7 

body meeting on your project. 8 

  MR. HENRY:  I just didn't mention that to the 9 

Chair.  I have spoken to the single member district about that, 10 

and he's nodding in rear at his consent, and they're going to 11 

do that. 12 

  CHAIRPERSON SOCKWELL:  Yes, as long as you 13 

understand that the great weight of the advisory neighborhood 14 

commissions is based not upon the single member district 15 

representative's position but the entire panel having reviewed 16 

and approved, okay?  That will go a long way in assisting you. 17 

  MEMBER RENSHAW:  And voted in a public session 18 

with a quorum present. 19 

  CHAIRPERSON SOCKWELL:  Yes, which of course is 20 

their procedure and not our to tell them. 21 

  MR. HENRY:  Right, with that original signature. 22 

  MEMBER RENSHAW:  Thank you. 23 

  CHAIRPERSON SOCKWELL:  If possible. 24 

  MEMBER RENSHAW:  Mr. Chairman, should we state 25 
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for the record the case number?  I don't remember hearing that. 1 

  CHAIRPERSON SOCKWELL:  Yes.  The case number 2 

again is 16627, the application of Paul and Elaine Anderson, 3 

which will be held in abeyance with the Board's permission for 4 

a period not to exceed 120 days. 5 

  VICE CHAIRPERSON REID:  Second. 6 

  CHAIRPERSON SOCKWELL:  Yes, all in favor? 7 

  (Chorus of ayes.) 8 

  CHAIRPERSON SOCKWELL:  Opposed? 9 

  (No response.) 10 

  CHAIRPERSON SOCKWELL:  Will the staff please 11 

record the decision, and thank you very much, Mr. Henry, Ms. 12 

Anderson and others. 13 

  VICE CHAIRPERSON REID:  Mr. Best. 14 

  CHAIRPERSON SOCKWELL:  Yes, Mr. Best.  Thank you 15 

very much for your participation. 16 

  MR. HENRY:  Thank you very much, Board, for your 17 

indulgence. 18 

  CHAIRPERSON SOCKWELL:  All right.  The morning 19 

hearing is now adjourned.  We'll come back at 1:45.  All right, 20 

we'll come back at 1:50. 21 

  VICE CHAIRPERSON REID:  No, no, a shorter period 22 

of time.  We have an afternoon session. 23 

  CHAIRPERSON SOCKWELL:  Well, you need to get 24 

lunch, 15 minutes to get lunch, 15 minutes to each.  All right, 25 
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1:40. 1 

  (Whereupon, the foregoing matter went off the 2 

record at 1:05 p.m. for lunch, to reconvene this 3 

same day at 2:05 p.m.) 4 
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 A-F-T-E-R-N-O-O-N   S-E-S-S-I-O-N 1 

 (2:05 p.m.) 2 

  CHAIRPERSON SOCKWELL:  The hearing will please 3 

come to order.  Good afternoon, ladies and gentlemen.  This is 4 

the February 27 public hearing of the Board of Zoning 5 

Adjustment of the District of Columbia.  My name is Robert 6 

Sockwell, Chairperson.  Joining me today is Susan Hinton to my 7 

left, Anne Renshaw to her left.  Susan Hinton represents the 8 

National Capitol Planning Commission.  Representing the Zoning 9 

Commission to my right is Anthony Hood. 10 

  Copies of today's hearing agenda are available to 11 

you.  They are located to my left, near the door.  All persons 12 

planning to testify either in favor or in opposition are to 13 

fill out two witness cards.  These cards are located on each 14 

end of the table in front of us.  Upon coming forward to speak 15 

to the Board, please give both cards to a reporter, who is 16 

sitting to my right. 17 

  The order of procedure for special exceptions and 18 

variances is one, statement and witnesses of the applicant.  19 

Two, government reports, including Office of Planning, 20 

Department of Public Works, et al. 21 

  Three, report of the Advisory Neighborhood 22 

Commission, ANC.  Four, parties or persons in support.  Five, 23 

parties or persons in opposition, and six, closing remarks by 24 

the applicant. 25 
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  Cross examination of witnesses is permitted by 1 

the applicant or parties.  The ANC within which the property is 2 

located is automatically a party in the case.  The record will 3 

be closed at the conclusion of each case except for any 4 

material specifically requested by the Board, and staff will 5 

specify at the end of the hearing exactly what is expected. 6 

  The Sunshine Act requires that the public hearing 7 

on each case be held in the open before the public.  The Board 8 

may, consistent with its rules of procedure and the Sunshine 9 

Act either enter executive session during or after the public 10 

hearing on a case for purposes of reviewing the record or 11 

deliberating on the case. 12 

  The decision of the Board in these contested 13 

cases must be based exclusively on the public record.  To avoid 14 

any appearance to the contrary, the Board requests that persons 15 

present not engage the members of the Board in conversation.  16 

Please turn off all beepers and cell phones or set them to 17 

vibrate only at this time so not to disrupt these proceedings. 18 

  19 

  The Board will make every effort to conclude the 20 

public hearing as near as possible to 6:00 p.m.  If the 21 

afternoon cases are not completed at 6:00 p.m., the Board will 22 

assess whether it can complete the pending case or cases 23 

remaining on the agenda. 24 

  At this time, the Board will consider any 25 
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preliminary matters.  Preliminary matters are those that relate 1 

to whether a case will or should be heard today, such as 2 

requests for postponement, continuance, or withdrawal, or 3 

whether proper and adequate notice of the hearing has been 4 

given. 5 

  If you are not prepared to go forward with the 6 

case today or if you believe that the Board should not proceed, 7 

now is the time to raise such a matter.  Does the staff have 8 

any preliminary matters? 9 

  MS. BAILEY:  No, Mr. Chairman, we do not. 10 

  CHAIRPERSON SOCKWELL:  If not, let us proceed 11 

with the first case. 12 

  MS. BAILEY:  The first case of the afternoon is 13 

Application No. 16677 of Darcelle Walker, pursuant to 11 DCMR 14 

3104.1 for a special exception under Subsection 223.1 to allow 15 

the establishment of a non-conforming rear yard in accordance 16 

with Section 404 for a proposed addition to an existing single 17 

family dwelling in an R-1-B District at premises 5617 First 18 

Street, N.E., Square 3706, Lots 117 and 118. 19 

  Ms. Walker, would you please stand and raise your 20 

right hand.  Do you swear that the information you'll be given 21 

today will be the truth?  Please say I do. 22 

  MS. WALKER:  I do. 23 

  MS. BAILEY:  Thank you. 24 

  CHAIRPERSON SOCKWELL:  Ms. Walker -- 25 
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  MS. BAILEY:  Mr. Chairman, a couple of 1 

preliminary matters, the first of which is the affidavit was 2 

posted on the property late, but that was not Mrs. Walker's 3 

fault.  It was picked up here at the Office of Zoning late 4 

because they were not in stock when she came to get them.  5 

However, the property has been posted or advertised in several 6 

different ways.  It needs to be brought to your attention that 7 

it was posted late, ten days late, in fact. 8 

  CHAIRPERSON SOCKWELL:  But it was posted for the 9 

proper term? 10 

  MS. BAILEY:  No, the property was posted late.  11 

It was ten days. 12 

  CHAIRPERSON SOCKWELL:  But it was only posted for 13 

ten days? 14 

  MS. BAILEY:  No, it should have been posted for 15 

15 days.  It was only posted for five days.  it was ten days 16 

late. 17 

  CHAIRPERSON SOCKWELL:  Oh.  Is there anyone in 18 

the audience who is considered to be an opponent on this case? 19 

 Okay. 20 

  So, the posting was not left in place but five 21 

days.  I guess normally we like to make sure that our postings 22 

are for the full term, but we also provide publication of the 23 

notices in the media, and that should cover the issue of 24 

posting. 25 
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  SECRETARY PRUITT:  Also, we mail to everybody 1 

who's within 200 feet. 2 

  CHAIRPERSON SOCKWELL:  Right. 3 

  SECRETARY PRUITT:  Who are usually the people who 4 

would be the most interested in the project. 5 

  CHAIRPERSON SOCKWELL:  Yes. 6 

  SECRETARY PRUITT:  They get a personal letter. 7 

  CHAIRPERSON SOCKWELL:  So then the assumption is 8 

that we have carried out our duties with regard to one of the 9 

several posting or notification methods and that only the 10 

posted notice at the property was not for the full term.  I 11 

will assume that without Board opposition, we can go forward 12 

with this case. 13 

  MS. BAILEY:  And then the last matter, Mr. 14 

Chairman, is this is a non-conforming property, and therefore, 15 

relief would be required under Section 2001.3.  Therefore, the 16 

announcement would need to be amended to state that this zoning 17 

relief is required under this particular section. 18 

  CHAIRPERSON SOCKWELL:  Right.  It's 2001.3C  So, 19 

I think that we can amend this to reflect the 2001.3 20 

requirements.  Does Ms. Walker understand the differences that 21 

are being proposed? 22 

  MS. WALKER:  Yes. 23 

  CHAIRPERSON SOCKWELL:  Okay.  Thank you, Mr. 24 

Johnson. 25 
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  Then please proceed with your case. 1 

  MS. WALKER:  Good afternoon, Mr. Chairman and 2 

members of the Board.  I am here to show burden of proof for a 3 

variance and special exception to build an addition onto my 4 

property at 5617 First Street, N.E. 5 

  The lot which we are building on is of an 6 

irregular shape and slopes sharply in the rear yard.  Granting 7 

the application will not be of substantial detriment to the 8 

public good.  This is a small addition to the house.  It is 9 

actually replacing an existing room with a little more space.  10 

It will not adversely affect anyone's light, air, or view.  It 11 

will improve the looks of the house and neighborhood. 12 

  Granting the application will not be inconsistent 13 

with the general intent and purpose of the zoning regulations, 14 

and it is inconsistent with the existing R-1-B district.  This 15 

is for residential use in a residential zone.  No harm will be 16 

done to my neighbors or my neighborhood by building this 17 

structure.  It is in harmony with the general surroundings.   18 

  There will be no adverse affects on my neighbors. 19 

 My immediate neighbor supports my proposal. 20 

  CHAIRPERSON SOCKWELL:  Is there anything else, 21 

Ms. Walker?  Go ahead, I'm sorry. 22 

  MS. WALKER:  In my closing statement, I would 23 

like -- 24 

  CHAIRPERSON SOCKWELL:  Well, not yet.  Not yet. 25 
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  MS. WALKER:  Okay.  No, I don't have anything 1 

else. 2 

  CHAIRPERSON SOCKWELL:  When was your house built, 3 

Ms. Walker, approximately to the best of your knowledge? 4 

  MS. WALKER:  I think in the '30's. 5 

  MEMBER RENSHAW:  Mr. Chairman? 6 

  CHAIRPERSON SOCKWELL:  Yes. 7 

  MEMBER RENSHAW:  We have three photographs, 8 

copies of three photographs in the file.  I would just like to 9 

ask Ms. Walker, is this the back of your house? 10 

  MS. WALKER:  Yes. 11 

  MEMBER RENSHAW:  And that is where you want to 12 

enlarge, what you want to enlarge? 13 

  MS. WALKER:  That is the current structure, and 14 

it has to come down, and we're going to make it larger. 15 

  MEMBER RENSHAW:  Is there anything in the 16 

structure -- is the structure falling down? 17 

  MS. WALKER:  It is damaged very badly. 18 

  MEMBER RENSHAW:  It's damaged.  Why is it 19 

damaged?  Water damage? 20 

  MS. WALKER:  Just years of neglect.  The house 21 

was vacant when we bought it.  It was under the federal 22 

government for many years. 23 

  MEMBER RENSHAW:  So, I just wanted to clarify 24 

where it says proposed addition, the surveyors map, the 25 
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proposed addition is an existing footprint?  In other words, it 1 

-- 2 

  SECRETARY PRUITT:  Ms. Renshaw, I think I can 3 

help you on that. 4 

  MEMBER RENSHAW:  Yes, please. 5 

  SECRETARY PRUITT:  The proposed addition is going 6 

to be in the same general location but a little larger.  The 7 

existing addition is center there, and I believe it's like two 8 

feet larger, but it's -- 9 

  MEMBER RENSHAW:  It's the same footprint except 10 

enlarged? 11 

  SECRETARY PRUITT:  Correct. 12 

  MEMBER RENSHAW:  Thank you. 13 

  CHAIRPERSON SOCKWELL:  The old material that was 14 

apparently copied from the surveyors office little packets, 15 

which is part of the submission, which shows Madison Street, 16 

Longfellow, South Dakota, and your house, apparently showed it 17 

in a condition prior to even the existing addition, if I'm 18 

correct.  You have what you submitted, correct? 19 

  MS. WALKER:  Yes, I have a copy. 20 

  CHAIRPERSON SOCKWELL:  Yes, so the document that 21 

is this one actually does not show the house in the condition 22 

that it is currently. 23 

  MS. WALKER:  No. 24 

  CHAIRPERSON SOCKWELL:  And the drawings that you 25 
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submitted, which outline the addition, structurally, it's 16 by 1 

14, don't actually show any of the other features of the 2 

existing house.  One of the things that we have been requesting 3 

of applicants, especially with the residential properties 4 

because it seems that many of them don't do this, is more 5 

definitive information on the existing property so that we can 6 

make a judgment as to the specific hardship to be remedied by 7 

the construction. 8 

  One of the issues of practical difficulty and 9 

things like that is that we want to be able to know what your 10 

need is based upon what is existing and what the deficiencies 11 

of your existing home might be so that we can make an informed 12 

decision rather than just provide relief because the homeowner 13 

may desire additional living space, recreation room, things 14 

like that. 15 

  I don't feel that we have all of the information 16 

that the Board would like to have on a case, and I would ask 17 

Ms. Hinton or other Board members to give me some direction 18 

from your point of view. One of the things that we have is a 19 

minor change, and that I think is important, but the existing 20 

structure isn't shown anywhere, just the proposed.  It's a 21 

little bit difficult to make a judgment without seeing a little 22 

bit more. 23 

  COMMISSIONER HOOD:  Mr. Chair, let me make sure I 24 

understand exactly.  The structure that we see here in this 25 
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picture is what you're trying to enlarge? 1 

  MS. WALKER:  Yes. 2 

  COMMISSIONER HOOD:  You want to tear that down 3 

and enlarge it? 4 

  MS. WALKER:  Yes. 5 

  COMMISSIONER HOOD:  So, I'm not following you, 6 

Mr. Chair. 7 

  CHAIRPERSON SOCKWELL:  Well, I think the idea is 8 

that you see is a picture, but what we've been asking, and you 9 

weren't here for the last Board meeting, where we were shown 10 

partial plans of a house that only showed what was being built 11 

and didn't give us any indication of what was already there.   12 

  Very often the idea, or generally the idea of a 13 

request for relief from the ordinance has to be supported by a 14 

three prong test on the variance side, which is unique features 15 

of the lot or condition relative to the lot, or the lot and the 16 

structures built upon it, as well as the practical difficulty 17 

hardship issue and the lack of -- and a non-controversial 18 

construction in regard to its impacts on the adjacent 19 

neighborhood and environment, light and air and things like 20 

that as well. 21 

  COMMISSIONER HOOD:  I understand that, Mr. Chair, 22 

be let me just go back.  I don't want anyone in the audience to 23 

think I don't attend Board meetings because I serve on the 24 

Zoning Commission. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 132 

  CHAIRPERSON SOCKWELL:  Well, you're not supposed 1 

to be.  You're at every Board meeting. 2 

  COMMISSIONER HOOD:  I come once a month.  Anyway, 3 

this is a non-conforming use, and I guess what we're looking 4 

for is documentation? 5 

  CHAIRPERSON SOCKWELL:  Yes.  What I want to be 6 

comfortable with is the information from which we were able to 7 

determine what the existing conditions of the existing addition 8 

are.  The staff may be able to help me with that if there's 9 

something that's in the master folder that I haven't pulled 10 

out. 11 

  SECRETARY PRUITT:  In reference to this 12 

particular site, she has a non-conforming back yard because of 13 

the slope of the actual property line in the back.  Also, it's 14 

a one-story building.  I don't know, and I have to ask the 15 

applicant if she has a cellar or not.  I don't know if it's 16 

slab on grade or -- do you have a basement, ma'am? 17 

  MS. WALKER:  Yes. 18 

  SECRETARY PRUITT:  Okay, and do you have any idea 19 

of the approximate size of your existing addition? 20 

  MS. WALKER:  It's probably 14 by 14. 21 

  SECRETARY PRUITT:  Okay, so -- 22 

  MEMBER RENSHAW:  Could we clarify, is the entire 23 

house one story, or is it only the existing back end addition 24 

that's one story? 25 
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  MS. WALKER:  The existing room is just one story. 1 

  MEMBER RENSHAW:  And the rest of the house is 2 

two-story? 3 

  SECRETARY PRUITT:  It says one-story frame here. 4 

  CHAIRPERSON SOCKWELL:  Do you have a basement 5 

level garage under the house? 6 

  MS. WALKER:  No. 7 

  CHAIRPERSON SOCKWELL:  Okay.  What's on the other 8 

side of what looks like a retaining wall in this picture? 9 

  MS. WALKER:  Apparently that was a garage at one 10 

time, but it's not.  When we moved in --  it's the basement. 11 

  CHAIRPERSON SOCKWELL:  But it slopes down? 12 

  MS. WALKER:  Yes. 13 

  CHAIRPERSON SOCKWELL:  So, it's just a brick wall 14 

at that point? 15 

  MS. WALKER:  It's just open space. 16 

  CHAIRPERSON SOCKWELL:  What do you mean, it's 17 

open underneath the house? 18 

  MS. WALKER:  Right there. 19 

  CHAIRPERSON SOCKWELL:   No, where this  20 

-- it looks like there's possibly a slope going down. 21 

  MS. WALKER:  That is an open slope, and then 22 

there's glass door, and that's the basement.  It was a garage, 23 

apparently before we moved in. 24 

  CHAIRPERSON SOCKWELL:  Okay.   25 
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  MEMBER HINTON:  The surveyors map, then it says 1 

it's a one-story frame home.  So, that's not correct. 2 

  CHAIRPERSON SOCKWELL:  Yes, it's a two story. 3 

  MEMBER HINTON:  It's a two-story home. 4 

  MS. WALKER:  Yes, it's a two story. 5 

  MEMBER HINTON:  Do you have any map or drawing 6 

that shows the existing addition, or the existing projection 7 

out of the back? 8 

  MS. WALKER:  No. 9 

  SECRETARY PRUITT:  Ms. Hinton, I believe, though, 10 

the applicant did indicate that the existing addition is in the 11 

same location.  It's just two feet or so.  It's not on the 12 

drawing. 13 

  CHAIRPERSON SOCKWELL:  The problem is that we 14 

don't have documentation, and documentation is the only thing 15 

by which we can make decisions.  The issue of the fact that the 16 

plat's wrong.  It says it's one story frame when it's a two 17 

story frame house is a significant departure.   18 

  The lack of sufficient drawings to determine what 19 

we have in front of us makes it necessary for us to ferret it 20 

out by going through a procedure that I don't enjoy. 21 

  MEMBER RENSHAW:  It's also a two story brick 22 

house.  Shouldn't that be clarified? 23 

  CHAIRPERSON SOCKWELL:  Yes, it's a brick house, 24 

not frame. 25 
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  MEMBER HINTON:  Ms. Pruitt, can I ask you, you 1 

had identified -- is it an existing non-conforming structure, 2 

and is that because where the existing addition is it then 3 

doesn't have a 25-foot rear yard? 4 

  SECRETARY PRUITT:  Because actually, if you move 5 

closer to the public alley, I guess, towards the side yard, it 6 

still does not have a 25-foot rear yard. 7 

  CHAIRPERSON SOCKWELL:  This is the same thing 8 

that we've got here. 9 

  SECRETARY PRUITT:  With the original. 10 

  CHAIRPERSON SOCKWELL:  This is not different from 11 

what we got. 12 

  MEMBER HINTON:  What is the purpose? 13 

  COMMISSIONER HOOD:  Ms. Bailey, if you could just 14 

let me know, what was the purpose because we already have this. 15 

  MS. BAILEY:  Oh, you already have that? 16 

  COMMISSIONER HOOD:  Yes. 17 

  CHAIRPERSON SOCKWELL:  I'm not going to prolong 18 

this.  There is enough information that seems incorrect, and in 19 

particular, the plat itself which is expected to be drawn 20 

correctly and i.e., to scale, is not drawn with a relationship 21 

that I feel is remotely reliable in connection with the 22 

dimensions that are on the construction drawings, which are 14-23 

foot deep, 16-foot wide addition, which is shown dimensioned as 24 

such, but apparently contains dimensions by actual drafting 25 
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that are not correct. 1 

  Therefore, the rear yard projection could be 2 

incorrect, and therefore, what we would be considering to grant 3 

would not be founded on something that I think is accurate.  4 

So, my request to the applicant, and I think that my Board 5 

members will agree, is that this application be continued.   6 

  Because you're here by yourself, you're not with 7 

legal counsel or an associate, that I think is a professional 8 

in the area, I feel that it's proper to grant you a 9 

continuance, which I don't want to do, but I'm going to grant a 10 

continuance for additional information to be provided. 11 

  One is that the plat be corrected to be accurate 12 

because the plat as supplied by the D.C. surveyor is to scale. 13 

 The house that you have placed on it may or may not be to 14 

scale, and is also called something that it isn't, a one story 15 

frame versus a two story brick house. 16 

  The proposed addition is apparently drawn 17 

incorrectly with regard to what the dimensions say.  So, I 18 

would like to ask you to come back with that corrected, to come 19 

back with a set of reasonable, scaled plans of the entire 20 

dwelling.  That is, the first floor plan and the second floor 21 

plan, not detailed as a construction drawing but drawn to scale 22 

as a representation of the existing living space. 23 

  In addition, is there anything else that the 24 

other Board members would want to have come before us?  We're 25 
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going to have to change the notification as well to include the 1 

Section 2001.3.  Yes. 2 

  MEMBER RENSHAW:  Which is a variance?  It's a 3 

variance? 4 

  CHAIRPERSON SOCKWELL:  Yes. 5 

  MEMBER HINTON:  Mr. Chairman, there's also the 6 

concern that the lots may need to be combined at some point. 7 

  SECRETARY PRUITT:  Actually, Mr. Chairman, we 8 

have actually -- did some investigation on that and talked to 9 

Mr. Bellow.  The Zoning Administrator is aware that these lots 10 

have not been subdivided.  It is their practice to send him to 11 

us this way and then on the other end at the end pick it up in 12 

case the person does not get the zoning relief requested. 13 

  CHAIRPERSON SOCKWELL:  Yes.  Well, this Chair is 14 

going to request that the Zoning Administrator at DCRA supply 15 

in his letters recommending relief the information that a 16 

subdivision will be required prior to permit issuance so that 17 

we don't have to worry about it.  I just want to make sure that 18 

these things come over correct and that the issues that are not 19 

necessarily ours to deal with are expelled out from the 20 

beginning when we have these multiple lots and single ownership 21 

that haven't been subdivided. 22 

  VICE CHAIRPERSON REID:  Mr. Chairman, I would 23 

also like to request that another notice be sent to ANC 4-B so 24 

that the ANC can consider this application as amended. 25 
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  CHAIRPERSON SOCKWELL:  Okay. 1 

  SECRETARY PRUITT:  I guess the question is then, 2 

I wasn't sure if you were going to continue this.  There's a 3 

date in March.  However, if we did that, we wouldn't be able to 4 

mail out in time. 5 

  CHAIRPERSON SOCKWELL:  Well, the question is how 6 

long is it going to take the applicant to return with the 7 

requested information. 8 

  SECRETARY PRUITT:  And I'm not sure if she can 9 

make an assessment of that yet. 10 

  CHAIRPERSON SOCKWELL:  And if March is too soon, 11 

then we'll have to continue it to a date sometime beyond that, 12 

April or so. 13 

  CHAIRPERSON SOCKWELL:  Staff? 14 

  SECRETARY PRUITT:  We're still looking. 15 

  CHAIRPERSON SOCKWELL:  Oh, okay.  I'm sorry.  16 

That's okay. 17 

  SECRETARY PRUITT:  Mr. Chair, we believe we could 18 

squeeze her in on April 3 in the afternoon.  Ms. Walker, I 19 

don't know how that fits in your schedule.  So, this will be 20 

continued to April 3 in the afternoon.  We will not re-notice, 21 

but we will inform the ANC. 22 

  CHAIRPERSON SOCKWELL:  Now, in this case, because 23 

it was not posted for the proper period of time -- 24 

  SECRETARY PRUITT:  She can then repost. 25 
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  CHAIRPERSON SOCKWELL:  It can be reposted for the 1 

proper time. 2 

  SECRETARY PRUITT:  So, 15 days prior to April 3, 3 

16 days you need to come in and get the orange posters. 4 

  MEMBER HINTON:  Mr. Chairman, I'm confused about 5 

how we could not renotice when we're adding a variance relief 6 

that had not been considered before. 7 

  SECRETARY PRUITT:  I'm sorry.  In reference to 8 

these cases which we've been doing where we've been getting a 9 

lot of the 223's without the variance request, the description 10 

is very clear of what is being asked, an addition.  So, that 11 

doesn't change.  The burden of proof changes, but what is 12 

actually being done to the property doesn't.   13 

  So, someone is usually interested in that or have 14 

problems with the addition, regardless if it's a variance or 15 

special exception.  They would come in that way, and not 16 

necessarily because of the zoning relief requested. 17 

  CHAIRPERSON SOCKWELL:  And basically, it's a 18 

single family home.  It's been noticed as that, I assume and 19 

proposed addition is not -- there's not change to the request 20 

at all. 21 

  MEMBER HINTON:  Great.  Thanks, I understand 22 

that. 23 

  CHAIRPERSON SOCKWELL:  Okay.  Do you understand, 24 

Ms. Walker, what it is that we are asking from you? 25 
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  MS. BAILEY:  The staff can help Ms. Walker with 1 

that, Mr. Chairman. 2 

  CHAIRPERSON SOCKWELL:  All right, that's fine.  3 

Then we will look to see you with your repaired plat properly 4 

drawn and dimensioned with a general floor plan of the two 5 

levels.  You have to include the proposed addition square 6 

footage in that, but it looks like it's just a box of sorts, 7 

and whatever else I ask for and other Board members. 8 

  Okay, that's it. 9 

  MEMBER HINTON:  Could we make it clear, we do 10 

need to have a drawing that shows the existing condition. 11 

  CHAIRPERSON SOCKWELL:  Right, yes, the existing 12 

condition.  When you do the floor plan, you can show the shape 13 

of the existing condition as different from what is being 14 

added.  In fact, if the floor plan shows the existing 15 

condition, the drawings that you provided to us which were 16 

construction drawings on the proposed addition, those drawings 17 

are fine for the addition.   18 

  So, what you can do is have as a dashed line sort 19 

of like what's shown around the footing plan here.  The 20 

existing condition, and then we'll use the other drawings that 21 

you already prepared for the proposed conditions so you don't 22 

have to do that extra step, okay? 23 

  MS. WALKER:  Okay. 24 

  CHAIRPERSON SOCKWELL:  Thank you very much. 25 
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  Call the next case, please. 1 

  MS. BAILEY:  The next case of the afternoon is 2 

Application No. 16684 of Lucia Edmonds, pursuant to 11 DCMR 3 

3103.2 and 3104.1 for a variance under Subsection 2001.3(a), 4 

(b) and (c) to allow the enlargement of an existing non-5 

conforming single family dwelling and for a special exception 6 

under Section 223.1 to allow a non-conforming rear yard to 7 

allow the extension to a non-conforming width of an open court 8 

requirement pursuant to Section 404 and 406 in a DCOD/R-5-B 9 

District at premises 1610 15th Street, N.W., Square 193, Lot 10 

120. 11 

  CHAIRPERSON SOCKWELL:  All right. 12 

  MS. BAILEY:  Please raise your right hand.  Do 13 

you swear the information that you'll be giving today will be 14 

the truth?  Please say I do. 15 

  MS. EDMONDS:  I do. 16 

  MS. BAILEY:  Thank you. 17 

  CHAIRPERSON SOCKWELL:  All right. 18 

  SECRETARY PRUITT:  Mr. Chair? 19 

  CHAIRPERSON SOCKWELL:  Yes. 20 

  SECRETARY PRUITT:  I believe Ms. Bailey has some 21 

preliminary matters with this particular case. 22 

  CHAIRPERSON SOCKWELL:  That's fine. 23 

  MS. BAILEY:  Mr. Chairman, staff has noticed that 24 

this family, although listed as a single family dwelling, is 25 
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not a single family dwelling.  Rather, it's being used as a 1 

small apartment building to consist of three apartment units. 2 

  In addition, the special exception zoning relief 3 

that was initially advertised under 223.1, obviously because 4 

this is not a single family dwelling, then that relief is no 5 

longer required. 6 

  I believe there were some other issues, Sheri?  I 7 

think what Ms. Pruitt just said is 2001.3, but it was 8 

advertised for that as a non-conforming property. 9 

  We do have a report -- oh, the Office of Planning 10 

report was not available, and the ANC report -- we do have a 11 

report from the ANC, but not a report from the Office of 12 

Planning.  The property was properly posted and the affidavit 13 

filed correctly. 14 

  Shari, do you have any additional comments?   15 

  (No response.) 16 

  MS. BAILEY:  Mr. Chairman, the case is now ready 17 

to go forward. 18 

  CHAIRPERSON SOCKWELL:  All right.  It was posted 19 

not as a single family residence, right? 20 

  MS. BAILEY:  Was posted as a single family 21 

residence, yes. 22 

  SECRETARY PRUITT:  You know, Section 223 deals 23 

with single family residence. 24 

  CHAIRPERSON SOCKWELL:  Right.  On the 25 
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application, it just says residence.  It doesn't say  1 

-- 2 

  SECRETARY PRUITT:  The confusion came, actually, 3 

when we looked through the file.  When she went to DCRA, it 4 

says single family resident.  So, that's what I believe Mr. 5 

Bellow looked at.  Therefore, that's how 223 came about, but 6 

when you actually look into the information and read it, you 7 

determine that it's a three story. 8 

  CHAIRPERSON SOCKWELL:  Yes, the problem I had 9 

with the application as has been placed within the file is that 10 

it's been described in such a way as I was really not sure what 11 

the description meant, but it does state on the application, 12 

which was signed by someone who lives at 2205 Cool Spring Road. 13 

 It was prepared as having one dwelling in it.  Can anyone 14 

speak to that? 15 

  MS. EDMONDS:  I cannot speak to that. 16 

  CHAIRPERSON SOCKWELL:  Who filed it? 17 

  SECRETARY PRUITT:  Ma'am, can you push the button 18 

in front of you? 19 

  CHAIRPERSON SOCKWELL:  Push both buttons on both 20 

mikes, please. 21 

  SECRETARY PRUITT:  And give us your name, please. 22 

  CHAIRPERSON SOCKWELL:  And your address. 23 

  MS. EDMONDS:  My name is Dr. Lucia Edmonds, and I 24 

live at -- I'm the owner of 1610 15th Street, and I reside at 25 
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1610 15th Street.  It may have been -- is it Mr. Bunn who has 1 

signed the form?  Is this the original request for a permit? 2 

  CHAIRPERSON SOCKWELL:  Yes. 3 

  MS. EDMONDS:  Mr. Charles Bunn? 4 

  SECRETARY PRUITT:  No, that was not -- 5 

  CHAIRPERSON SOCKWELL:  It looks like it's 6 

probably Charles Bunn.  I would say that this signature is 7 

Charles Bunn.  If he lives at 2205 Cool Spring Road somewhere, 8 

that would be Mr. Bunn.  9 

  MR. TAYLOR:  That's correct.   10 

  MS. EDMONDS:  I'm sorry.  This is Mr. Sandy 11 

Taylor, and he is my contractor. 12 

  CHAIRPERSON SOCKWELL:  Okay. 13 

  MS. EDMONDS:  Now, I have -- 14 

  CHAIRPERSON SOCKWELL:  Who is Mr. Bunn? 15 

  MS. EDMONDS:  Mr. Charles Bunn is the architect 16 

that Mr. Taylor uses. 17 

  CHAIRPERSON SOCKWELL:  Has Mr. Bunn ever been to 18 

the house? 19 

  MS. EDMONDS:  Yes, he has been to the house. 20 

  MR. TAYLOR:  Absolutely. 21 

  CHAIRPERSON SOCKWELL:  Does he know the 22 

difference between a single family residence and a multi-unit 23 

dwelling? 24 

  MS. EDMONDS:  I would assume that he does. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 145 

  CHAIRPERSON SOCKWELL:  Is he licensed? 1 

  MS. EDMONDS:  I don't have that information. 2 

  CHAIRPERSON SOCKWELL:  This is scary.  I mean, 3 

he's an architect. 4 

  MS. EDMONDS:  My architect originally was Brian 5 

McCarthy, and Brian McCarthy doesn't do work in Washington, or 6 

he is not as familiar with Washington as Mr. Bunn is.  So, he 7 

gave his disk to Mr. Bunn, and I signed off on his doing that. 8 

  CHAIRPERSON SOCKWELL:  I see. 9 

  MS. EDMONDS:  I know that Brian McCarthy is 10 

licensed. 11 

  CHAIRPERSON SOCKWELL:  And the reason I ask the 12 

question is that if Mr. Bunn is an architect and was acting in 13 

the capacity of an architect, then he was the person working 14 

with the design, but he was not.  Mr. McCarthy was designing 15 

the project, and Mr. Bunn was filing it for him because of his 16 

experience in the District of Columbia, which doesn't show up 17 

very well on this application. 18 

  It says, and I'll quote, "Repair existing rear 19 

deck on second level."  Then there's a -- 20 

  MS. EDMONDS:  And enclosed. 21 

  CHAIRPERSON SOCKWELL:  Some kind of an initial, 22 

which I think might be someone from the District or something 23 

like that.  He added that in, and it says with, and then it 24 

says, "enclose to include room, closet, additional width on 25 
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third level with new," anyway.  Then he says it's a single 1 

family -- basically, he says single family home, three stories, 2 

one dwelling unit, which is totally incorrect. 3 

  SECRETARY PRUITT:  Dr. Edwards, do you have 4 

tenants in your house, or -- 5 

  MS. EDMONDS:  I have tenants, yes. 6 

  SECRETARY PRUITT:  So, you reside on the third 7 

floor, and then there -- 8 

  MS. EDMONDS:  I reside on the second and third 9 

floors. 10 

  SECRETARY PRUITT:  Okay, and so then the first 11 

and lower level -- I'm over here. 12 

  MS. EDMONDS:  Oh, I'm sorry. 13 

  SECRETARY PRUITT:  I know you've been looking.  14 

The first and lower levels are rented out? 15 

  MS. EDMONDS:  The first and lower level are 16 

rented out. 17 

  SECRETARY PRUITT:  Okay, so then it is a flat 18 

versus a single family house. 19 

  MS. EDMONDS:  Yes. 20 

  CHAIRPERSON SOCKWELL:  Was the disk that was 21 

supplied to Mr. Bunn a -- it showed multiple kitchens, right?  22 

Or did it show any of that stuff? 23 

  MS. EDMONDS:  Well, in terms of any work that was 24 

being -- no, it didn't show any of that.  It showed one 25 
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kitchen, which was my kitchen. 1 

  CHAIRPERSON SOCKWELL:  Okay, and that was all.  2 

So, he might have misunderstood because of whatever he was 3 

presented with.  All right.  Okay, we'll go forward at this 4 

moment. 5 

  MS. EDMONDS:  I have from the assessor's office a 6 

description of the property which describes each of the three 7 

apartments.  So, if that would be helpful to you. 8 

  CHAIRPERSON SOCKWELL:  Okay.  So, it was posted 9 

as a single family dwelling.  It was advertised as a single 10 

family dwelling.  Am I correct? 11 

  SECRETARY PRUITT:  Yes, it does say existing 12 

single family dwelling. 13 

  CHAIRPERSON SOCKWELL:  So, the problem that I 14 

have with this application is that, assuming the fact that you 15 

are in -- 16 

  SECRETARY PRUITT:  She's in the R-1-B District. 17 

  CHAIRPERSON SOCKWELL:  No, it's an R-5-B. 18 

  SECRETARY PRUITT:  I'm sorry, she's in the R-5-B 19 

with the DuPont Circle overlay. 20 

  CHAIRPERSON SOCKWELL:  Yes, with the DuPont 21 

Circle overlay.  I am somewhat concerned about going forward on 22 

a case in that specific overlay district with a three unit 23 

building that was misadvertised. 24 

  SECRETARY PRUITT:  That's the Board's 25 
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prerogative.  The only thing I would say is that the addition 1 

is limited to one unit.  So, it's not like the addition is 2 

going to be on all -- 3 

  CHAIRPERSON SOCKWELL:  But the question would be, 4 

if we were to go forward, the question is whether or not the 5 

community has been properly served by a misrepresentation of 6 

the use when the addition is for a use that would be continued. 7 

 For an addition to a three unit building that is a converted 8 

single family house, the community may have more issues than if 9 

they see it as a single family dwelling as it was advertised.  10 

I believe that we owe the community to give them the proper 11 

notification. 12 

  MS. EDMONDS:  May I say something?  I went to the 13 

ANC meeting, and my ANC representative came to the house and 14 

visited the house, so that he and they are aware that it has 15 

three apartments in the house.  Also, I had another point that 16 

I had -- oh, I know what it is.  I, for instance, with 17 

insurance and with the District, I said this house has three 18 

apartments.  They say that anything that has three or fewer 19 

apartments, this is a single family dwelling. 20 

  CHAIRPERSON SOCKWELL:  Well, fewer than four 21 

doesn't have to be registered with the -- 22 

  MS. EDMONDS:  Fewer than four.  So, I keep trying 23 

to make it a multiple family dwelling, and insurance keeps 24 

coming back to me as a single family dwelling.  So, that is 25 
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where I think is some of the confusion. 1 

  Now, on the assessment record, it does list each 2 

of the three apartments and the number of bedrooms associated 3 

with each apartment. 4 

  CHAIRPERSON SOCKWELL:  The problem that I have, 5 

and it really goes back to the input of automatic parties like 6 

the advisory neighborhood commissions, that if a project is 7 

noticed incorrectly, there are certain things that I'm 8 

comfortable with correcting here if the Board goes along with 9 

it. 10 

  There are other things that I'm less comfortable 11 

with, and one of them is that a multiple unit building would be 12 

advertised incorrectly as a single unit building and that we 13 

would go forward without giving the advisory neighborhood 14 

commission or the posting to your neighbors the proper 15 

information on the property itself. 16 

  With regard to some minor modifications of zoning 17 

law for one section of the code if it's also a variance or the 18 

original posting list where a special exception had changed, 19 

modifies a special exception of if there are things that are 20 

fairly simple to do, I'm not adverse to it.  But because it was 21 

misadvertised as a one family dwelling, I'm a bit more 22 

concerned. 23 

  I will ask my Board members to tell me that they 24 

are comfortable with this and we can go forward. 25 
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  COMMISSIONER HOOD:  I will wait to hear from my 1 

other colleagues, but I will say, Mr. Chair, from looking at 2 

the DuPont Circle overlay district, I do share your concern.  I 3 

know that a lot of effort are put into overlays throughout the 4 

city, which the Zoning Commission adopts, and this is one in 5 

which, if you look at 1501.1, you can see the specifics. 6 

  I believe, Mr. Chair, that I always like to 7 

proceed on the side of caution.  I also like to proceed 8 

correctly.  So, I am in agreement with your comments. 9 

  CHAIRPERSON SOCKWELL:  And, for example, 10 

1501.4(a) says, and I paraphrase, maintain low scale, restrict 11 

height and FAR in new buildings and (e) under 1501.4 states, 12 

preserve open areas planned as open gardens and back yards and 13 

protect the light, air, and privacy they provide.  Those are 14 

the kinds of things that the overlay district was put in place 15 

for, to modify the underlying zone to meet the requirements for 16 

preservation of the DuPont Circle area as a community, as a 17 

neighborhood, as a group of buildings of similar conditions, 18 

position, bulk, height, lot coverage, et cetera. 19 

  Those are the things that we have to look at 20 

specifically for DuPont Circle overlay as a district.  While I 21 

understand that this may have been inadvertently the fault of 22 

someone who's not here to take responsibility, i.e., Mr. Bunn, 23 

because the project was advertised incorrectly as for the use, 24 

that it may not have presented an issue to adjacent neighbors 25 
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who may have been notified incorrectly. 1 

  Even though the advisory neighborhood commission, 2 

or at least your single member district representative, has no 3 

problem with the use of property, I believe that we must send 4 

this back for a renoticing and set another date for this 5 

hearing, correcting any other errors that we may find in 6 

preliminary. 7 

  COMMISSIONER HOOD:  Mr. Chair, I realize can sent 8 

it back, but I see problems even with the overlay. 9 

  CHAIRPERSON SOCKWELL:  Okay. 10 

  COMMISSIONER HOOD:  I don't know how to proceed 11 

because, like you stated earlier, I'm only here once a month, 12 

but I see -- I guess I will yield to my other Board members' 13 

discretion, but in the ordinance, I see some problems with her 14 

even dealing with this overlay. 15 

  CHAIRPERSON SOCKWELL:  All right. 16 

  MS. EDMONDS:  What do you say those problems are 17 

that you see? 18 

  COMMISSIONER HOOD:  Well, if you look at 1501 -- 19 

I think you already recited 1501? 20 

  CHAIRPERSON SOCKWELL:  1501.4(a) and (e). 21 

  COMMISSIONER HOOD:  Let me just ask, if she's 22 

going to go back, could we make sure that she has a copy of 23 

1501.4(a) and (e)?  Actually, I'd rather have her have a copy 24 

of (a) through (g).  Do you want to see if you can meet the 25 
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restrictions under the overlay?  I mean, that's even before you 1 

get to what you're trying to prove, your burden of proof? 2 

  MS. EDMONDS:  One of the concerns that I had was 3 

that it was referred to as a non-conforming rear yard.  So, I 4 

went to talk with Mr. Bellow. 5 

  CHAIRPERSON SOCKWELL:  Yes. 6 

  MS. EDMONDS:  To find out what was a non-7 

conforming rear yard because the house has been there since 8 

1895.  It conforms all the houses that are by and are similar. 9 

 So, what I learned is that the rear yard was supposed to, or 10 

the side yard was supposed to be six feet wide, and it's only 11 

five feet wide, and that they are nonconformities consistent 12 

with the houses in the zoning or non-zoning that they had at 13 

the time the house was built. 14 

  So now, it's blanketed in under that.  So, I 15 

don't know whether the overlay that you're talking about 16 

blankets in some of those same things as being non-conforming, 17 

things that I cannot do anything about. 18 

  COMMISSIONER HOOD:  I think she's talking about 19 

non-conforming use. 20 

  CHAIRPERSON SOCKWELL:  Yes. 21 

  COMMISSIONER HOOD:  I don't think your footprint 22 

is changing.  I think the issue is the bulkiness. 23 

  CHAIRPERSON SOCKWELL:  The deck would be a change 24 

in the footprint.  Let me explain the non-conforming aspect 25 
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very briefly.  Before the Zoning Code was enacted on May 12 of 1 

1958, the current zoning ordinance, the properties that existed 2 

are whatever they are.  Any property that was in existence in 3 

its current condition prior to that enactment is allowed as a 4 

matter of right. 5 

  Yet when alterations, additions, modifications of 6 

one sort or another are proposed for those properties, then 7 

they are looked at as to their level of conformity to the 8 

existing current regulations.  That's where they become non-9 

conforming, because they don't conform to the minimum 10 

requirements had the lots been created or the properties built 11 

upon under the current ordinance. 12 

  Therefore, you have a non-conforming building, or 13 

lot or combination of buildings and land.  Therein lies part of 14 

the problem.  The zoning ordinance, under the BZA process, 15 

allows you to propose these additions, modifications, et 16 

cetera, if they fall within certain parameters, and that's why 17 

you're here today. 18 

  Actually, from what your plat says, the existing 19 

deck leaves you 19 feet of rear yard depth prior to the 20 

proposed deck addition. 21 

  MS. EDMONDS:  No, that's an error.  I'm not 22 

proposing that addition.  That was an error, and I don't know 23 

how that got in there, but that is -- so, if you have the 24 

folder that I prepared for everyone, which is this one, and it 25 
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has the approval of ANC at the front, it says clearly that I'm 1 

only asking to enclose the existing deck. 2 

  CHAIRPERSON SOCKWELL:  Okay, well, there were 3 

inconsistencies in the documentation, and those inconsistencies 4 

are not something that I find pleasant to have to deal with 5 

because on the one hand, we have a plat in your proposed 6 

package that shows a 12-foot addition labeled, "new deck," and 7 

that's on top of added to your existing eight-foot deep deck, 8 

and that's what's in here.   9 

  Then the drawings that you show don't show the 10 

existing deck.  They show the existing deck as enclosed space, 11 

along with the addition. 12 

  The application says rebuild, somewhere in here, 13 

it says rebuild or repair deck. 14 

  MR. TAYLOR:  Repair. 15 

  CHAIRPERSON SOCKWELL:  And repair and enclose.  16 

The way it all comes together is it made it very difficult to 17 

understand exactly what was being done.  The cryptic nature of 18 

the inscription on the building permit application didn't help 19 

at all. 20 

  SECRETARY PRUITT:  Although, Mr. Sockwell, I 21 

believe we advertised for an enlargement to an existing non-22 

conforming structure. 23 

  CHAIRPERSON SOCKWELL:  Right, but that's the 24 

addition. 25 
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  SECRETARY PRUITT:  That's the addition on the 1 

third floor. 2 

  CHAIRPERSON SOCKWELL:  Yes, okay.  Now, the 3 

question is -- 4 

  MR. TAYLOR:  I have a question. 5 

  CHAIRPERSON SOCKWELL:  Yes.  I want to know 6 

exactly what is being proposed, and I don't think here is where 7 

I want to find out.  I want to find out with a resubmission of 8 

the application corrected because somehow there have been too 9 

many fingers in the pie in terms of the application process 10 

itself.  It makes it just not fun. 11 

  MS. EDMONDS:  You know, what has happened to me -12 

- 13 

  CHAIRPERSON SOCKWELL:  And I understand your -- 14 

  MS. EDMONDS:  This is just as a practical 15 

question for me.  Because I started in with the construction 16 

and gave the permit process over to Mr. Bunn.  Mr. Taylor came 17 

to begin the construction in June, he was able to get certain 18 

permits and we proceeded with that.  He was not able to get all 19 

this permit process, so the house is still -- 20 

  CHAIRPERSON SOCKWELL:  Yes, and I read all of the 21 

description of the issues, costs involved, and the restartup 22 

charges and all of that. 23 

  MS. EDMONDS:  Exactly.  So, what happens for me 24 

then is if I have to start all over again, but with the initial 25 
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application process and then go through -- 1 

  CHAIRPERSON SOCKWELL:  What you are going to want 2 

to do here is -- 3 

  MR. TAYLOR:  Well, I -- 4 

  CHAIRPERSON SOCKWELL:  Let me finish, please.  5 

What you're going to want to do here is clean this thing up.  6 

We appeared before the City Council as I did last night, 7 

talking about the Board of Zoning adjustment process, problems 8 

with it, the fact that we get applications that are incorrect 9 

too often, that there are problems that have to be resolved.  I 10 

do not want to make those problems become the applicant's 11 

issue. 12 

  When someone comes in with a single family 13 

residence, I am more than happy to try to work with that 14 

individual because I believe that you're only going to be here 15 

one time.  You don't want to know this process.  You want to 16 

get through it and you want to get whatever it is built, 17 

approved, or denied, and go on about your business. 18 

  Unfortunately, when we get things that are very 19 

difficult to resolve, i.e., the issues, the drawings, the plat, 20 

everything is different from what it's supposed to be, it means 21 

it wasn't well coordinated by an individual, either yourself or 22 

the persons that you assigned to do it. 23 

  I'm trying to give you an opportunity to fix 24 

this, but I'm not sure exactly what I want to do.  What I'd 25 
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like to do is without forcing you out of the door to resubmit, 1 

refile, go through the whole process, I want your documentation 2 

to be correct.  I want to know what it is you're building. 3 

  If you have to clean up the description on this 4 

application so somebody in his right mind can read it and so 5 

that the permit applications, people can type the permit if we 6 

were to approve this, I want all this stuff correct.  It's in 7 

your benefit, and it's definitely to our benefit not to have to 8 

harangue back and forth about how we're going to get this thing 9 

cleaned up. 10 

  I mean, it's been misadvertised, miswritten.  The 11 

drawings are wrong, the plats wrong, whatever, and I don't like 12 

that.  I don't think the Board likes that.  I want you to come 13 

back to us.  I think that you need to get with staff and talk 14 

about what it is that needs to be cleaned up and be prepared to 15 

come before the Board with a very concise presentation. 16 

  I mean, it was nicely bound and all that, but the 17 

information inside was not correct. 18 

  COMMISSIONER HOOD:  Mr. Chair, if at all 19 

possible, if it's no problem with the Board, I would like to 20 

hear from her representative.  She has a representative.  He's 21 

been trying to get a word in. 22 

  CHAIRPERSON SOCKWELL:  Oh, please, go ahead. 23 

  COMMISSIONER HOOD:  Maybe to add. 24 

  MR. TAYLOR:  I've got several questions at this 25 
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point.  My first question now is how did it get this far?  If 1 

there's questions and you can't decipher this, then you tell me 2 

what I'm supposed to do because Mr. Bunn didn't do anything 3 

wrong.  I didn't do anything wrong, and I don't think that the 4 

architect she had before Mr. Bunn did anything wrong. 5 

  CHAIRPERSON SOCKWELL:  Well, that's your 6 

prerogative. 7 

  MR. TAYLOR:  But that didn't give me an answer. 8 

  CHAIRPERSON SOCKWELL:  Well, the answer is, first 9 

of all, I received -- 10 

  MR. TAYLOR:  How can it get that far?  I mean, if 11 

you have the wait six months -- 12 

  CHAIRPERSON SOCKWELL:  Well, I receive the 13 

folders the Friday before the hearing.  So, I get to go through 14 

them between that afternoon, generally.  Sometimes they come on 15 

Thursday, but I get to them over the weekend, and I read all 16 

the cases and I look at all the information, and I try to make 17 

some judgments as to what I think is right or wrong about the 18 

filings, if there are problems. 19 

  In this case, there are a number of anomalies, 20 

and these anomalies are part of the record.  The record on the 21 

case should be a correct record with all the documentation 22 

that's been provided because this is what everyone will look 23 

at.  I am only asking that the information that is in this 24 

record be checked.   25 
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  I mean, you've got a table of contents in here.  1 

You've got things all nicely arranged, or they are all very 2 

nicely arranged, but they're not right. 3 

  MR. TAYLOR:  We are four months shy of being one 4 

year of being submitted to the BZA. 5 

  CHAIRPERSON SOCKWELL:  Yes.  So, does that mean 6 

that wrong should be approved because you're four months shy of 7 

one year? 8 

  MR. TAYLOR:  No, I'm saying that they've had 9 

ample time to notify us and let us know that either the 10 

drawings weren't correct -- 11 

  COMMISSIONER HOOD:  Mr. Chair, let me just 12 

interject, and I will be brief here.  I am sorry that I even 13 

brought that up because I have a problem with your statement.  14 

When I receive something this morning and I was here last night 15 

at 11:00 having a commission hearing, and I come in and have to 16 

read this, try to read it while I'm hearing other cases and 17 

while I'm sitting here listening.  So, I think you might want 18 

to rethink your statement because if you are almost a year into 19 

doing something and you submit something a few hours before the 20 

hearing -- 21 

  MS. EDMONDS:  I submitted that two weeks ago. 22 

  COMMISSIONER HOOD:  Okay, well, I can tell you 23 

when Anthony Hood got it.  I'm not sure when everybody else got 24 

it. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 160 

  SECRETARY PRUITT:  Mr. Chair, just to correct the 1 

record, this application was submitted on December 7 of last 2 

year. 3 

  CHAIRPERSON SOCKWELL:  Okay, so it has been 4 

submitted to the BZA for less than three months. 5 

  SECRETARY PRUITT:  And I will say that I did call 6 

Ms. Edwards yesterday when I got a chance to go through 7 

everything.  Unfortunately, I wasn't able to meet you.  She 8 

called me back today, but I was in the middle of the hearing, 9 

so I was not able to talk to her. 10 

  MS. BAILEY:  Mr. Chairman, I've spoken with Dr. 11 

Edmonds on several occasions on this case, and we have 12 

attempted to try to work through some of the difficulties that 13 

you're speaking about, but it just seems as if, as you said, 14 

there were blunderings from the beginning.  Perhaps what you're 15 

looking for is something that's just clean all of the anomalies 16 

up and make it a smooth case for you to go through. 17 

  CHAIRPERSON SOCKWELL:  All right, I'll tell you 18 

what we'll do with this.  If the Board has had a chance to 19 

review the drawings, we'll hear the case, and we will not make 20 

a decision on the case until we get the information that we 21 

need, cleaned up. 22 

  The problem that I have is that it was advertised 23 

as a single family residence and in that, it was advertised as 24 

a single family residence.  To anyone who is completely 25 
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unconcerned with knowing you, who lives within a 200-foot 1 

radius, they see it as an addition to a single family 2 

residence.   3 

  Very often, in an affluent neighborhood or in any 4 

neighborhood where people care about the kind of units, the 5 

kind of uses of the single family homes around them, in any 6 

neighborhood, people react differently to applications for 7 

multi-family units than they do to applications for single 8 

family units.  It is historically the case, and I'm not sure 9 

that we have discharged our duty properly by not giving your 10 

neighbors the opportunity to reflect upon the use as they 11 

consider the addition. 12 

  Not that that would necessarily change their 13 

minds toward it, but I don't believe that the Board really 14 

should go forward when the use has not been properly described 15 

to the community.  That is my problem.   16 

  We could hear the case.  We could defer a 17 

decision.  I believe that I could request that the case be 18 

renoticed even after the hearing, and that we would hold the 19 

record open for the period of time necessary to get responses 20 

that might come in once the property is posted as a multi-21 

family building, as a three-unit building.  I'm willing to do 22 

that if my Board members will go along with it. 23 

  Okay, then let's do that. 24 

  MS. EDMONDS:  So, my understanding is that 25 
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somebody will meet with me and tell me what it is that I am to 1 

do? 2 

  CHAIRPERSON SOCKWELL:  Yes.  After the hearing, 3 

we will let you know what needs to be done.  In deference to 4 

your contractor, I understand that he has a schedule.  I 5 

appreciate the fact that he is here to support you in this 6 

because having read all the other information, it makes me a 7 

little bit more comfortable with him to know that he's sitting 8 

here beside you, but the point is that regardless the time that 9 

it has taken and understanding the difficulty that it causes, 10 

both financial and lifestyle-wise, the process has only been 11 

before the Board of Zoning Adjustment for a reasonable period 12 

of time, not an unreasonable period of time. 13 

  What happens at DCRA or elsewhere is not our 14 

responsibility, and while we collectively try to help to 15 

improve the process at both the Office of Zoning and DCRA where 16 

it relates to our activities here and their activities with 17 

relation to our activities, we don't have the answers to 18 

everything yet. 19 

  Go ahead, sir. 20 

  MS. EDMONDS:  All right, thank you.  Is that the 21 

end of it? 22 

  MR. TAYLOR:  What I had said earlier was not 23 

directed as an insult to anyone.  I really want you to 24 

understand that.  It was just, you know, it's a lot of 25 
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frustration and, you know, we started this process back in 1 

June, and I couldn't get enough information.  I mean, I tried, 2 

and I thought that we had everything together, and I've been 3 

helping her as much as I can, and it's difficult.  This is my 4 

first time doing this, so bear with us. 5 

  MS. BAILEY:  Dr. Edmonds?  You need to explain 6 

your project to the Board now.  Just tell them what you're 7 

proposing to do and how you meet the burden of proof.  Just 8 

explain that to the Board now. 9 

  CHAIRPERSON SOCKWELL:  And before you begin, let 10 

me just ask, is there anyone in opposition to this case here in 11 

the room?  Okay, go right ahead. 12 

  You can be just straight to the point, this is 13 

what I want, this is what I have, this is how I feel that I 14 

meet my burdens of proof, okay? 15 

  MS. EDMONDS:  Well, it is a three-family 16 

dwelling.  I live on the top two floors.  What I am requesting 17 

is permission to enclose an existing deck.  Two things.  I'm 18 

requesting permission to enclose an existing deck, and I'm 19 

requesting permission to create a closet as an add-on to a 20 

bedroom on the third floor.  That closet would extend ten feet 21 

out over the roof below. 22 

  I am requesting the deck enclosure, primarily 23 

because it would give me a perimeter of safety.  I have some 24 

pictures here.  My house is the only house that has stairs 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 164 

leading up with no barrier at all.  There have been occasions 1 

on which homeless people have come up there.  They have 2 

defecated on the deck, and I feel unsafe.  So, I would like to 3 

enclose that deck. 4 

  The second reason I would like to enclose it is 5 

that it would give me full use of it on a year-round basis.  6 

There would be no change to the footprint.  I'm not -- 7 

  CHAIRPERSON SOCKWELL:  Your application does say 8 

that you wanted to extend the deck two feet, by the way. 9 

  MS. EDMONDS:  Yes, as a cantilever.  They would 10 

cantilever out. 11 

  CHAIRPERSON SOCKWELL:  Right, but that's an 12 

extension. 13 

  MS. EDMONDS:  But there would be no change to the 14 

footprint.  I'm just talking about what's on the ground. 15 

  CHAIRPERSON SOCKWELL:  Well, the footprint 16 

actually, by zoning definition, would be the overhang of that 17 

deck, regardless whether it protrudes beyond the columns that 18 

support it.  Your column centers are on eight feet, and it 19 

looks like you're extending it to ten feet from what I could 20 

see from the drawings.  Is that correct pretty much? 21 

  MR. TAYLOR:  Yes. 22 

  CHAIRPERSON SOCKWELL:  Okay. 23 

  MS. EDMONDS:  You see, but that's not Sandy and I 24 

don't agree on that because that is not what I want.  I do not 25 
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want those columns to extend out at all. 1 

  CHAIRPERSON SOCKWELL:  No, I'm just saying that 2 

whatever the columns are showing, you're showing the deck 3 

extending beyond where the columns are, and that's what you're 4 

calling your overhang, but that is considered part of the 5 

footprint with regard to the lot coverage issue, the percentage 6 

of lot occupied by the structures. 7 

  MS. EDMONDS:  I see. 8 

  MR. TAYLOR:  Even though they're still in the 9 

air. 10 

  MS. EDMONDS:  Okay, and so that's the reason I 11 

wanted it, primarily as a perimeter of safety. 12 

  CHAIRPERSON SOCKWELL:  Yes. 13 

  MS. EDMONDS:  In regard to the closet, I have 14 

very inadequate closet space.  As I was saying, the house was 15 

built in 1895.  When it was, I bought it as a house that had 16 

already been made into three apartments and as a house that 17 

already had limited closet space, even when it was a single 18 

family house and the single family had access to all the 19 

closets.  It is extremely limited in closet space now that it 20 

has been divided up. 21 

  So, I have no place to store brooms, anything.  22 

Those things, as I say, share my guest closet and my coat 23 

closet, with brooms and vacuum cleaner and dust mop, 24 

everything.  So, I would like to build a closet that would give 25 
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me more space for clothing and would also have a dedicated 1 

space in it where I could store things like -- things, just 2 

things. 3 

  So, those are the two things that I want to do.  4 

I do not want to build that additional deck that is listed on 5 

the plat, period.  I don't know who drew it there.  So, those 6 

are the two things that I want. 7 

  CHAIRPERSON SOCKWELL:  All right, so the plat -- 8 

realistically what we're showing is a ten-foot deep deck as 9 

opposed to the existing eight-foot deck with columns in the 10 

same location? 11 

  MS. EDMONDS:  The existing deck is five feet 12 

deep. 13 

  CHAIRPERSON SOCKWELL:  Okay. 14 

  MS. EDMONDS:  The existing deck is five feet 15 

deep, and it would be extended an additional two-and-a-half 16 

feet.  The columns would stay the same. 17 

  CHAIRPERSON SOCKWELL:  Okay, then the plat's 18 

really wrong because it shows eight feet, and then there's a 19 

dimension on the elevation as proposed that shows eight feet 20 

plus an additional bump-out, but it doesn't look like it's two 21 

feet, and I don't know whether it's in scale or not. 22 

  So, you tell me what it is you want to build.  23 

You want to build it, and Mr. Taylor? 24 

  MR. TAYLOR:  Yes, sir. 25 
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  CHAIRPERSON SOCKWELL:  What is it that you're 1 

contracted to build? 2 

  MR. TAYLOR:  We're contracted to enclose the 3 

existing deck, which is now eight feet. 4 

  MS. EDMONDS:  It is not now eight feet.  It is 5 

now five feet. 6 

  MR. TAYLOR:  I mean, I'm sorry, five feet, to 7 

eight feet. 8 

  CHAIRPERSON SOCKWELL:  So, you're adding three 9 

feet? 10 

  MR. TAYLOR:  Three feet, but we cut that back. 11 

  MS. EDMONDS:  Excuse me.  Now, according to -- 12 

  CHAIRPERSON SOCKWELL:  Okay, I don't want to get 13 

into this.  Hold on.   14 

  MS. EDMONDS:  According to my -- 15 

  CHAIRPERSON SOCKWELL:  Tell me what the maximum 16 

you want to build is.  I'll let you build that if we decide to 17 

approve it and you can cut it back, but you can't make it any 18 

bigger, okay? 19 

  MS. EDMONDS:  It's 7-1/2 feet because I 20 

understand that I can cantilever it out one-half the amount of 21 

the existing depth of the existing deck.  This deck is five 22 

feet.  So, that would give me 2-1/2 additional feet as a 23 

cantilever. 24 

  CHAIRPERSON SOCKWELL:  Okay, it's in the record, 25 
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2.5 feet.  Existing five foot deck, five foot deep.  All right, 1 

continue. 2 

  MR. TAYLOR:  And the other item would be the 3 

closet that's going to be built directly on top of the existing 4 

roof. 5 

  CHAIRPERSON SOCKWELL:  Is it seven by ten, or is 6 

it some other dimension? 7 

  MR. TAYLOR:  No, it's seven by ten. 8 

  CHAIRPERSON SOCKWELL:  Okay.  Continue. 9 

  MR. TAYLOR:  That's it.  Enclose the existing 10 

deck, extending it 2.5 feet. 11 

  CHAIRPERSON SOCKWELL:  All right.  Then regarding 12 

the three prong test that we talk about, which I think you've 13 

been made somewhat familiar with, I hope, let's talk about the 14 

uniqueness of the property and/or the property and the 15 

buildings associated with it for the -- 16 

  MS. EDMONDS:  For the request that I'm making? 17 

  CHAIRPERSON SOCKWELL:  Yes. 18 

  MS. EDMONDS:  The uniqueness of the property for 19 

me is that the one that I spoke about before, which is that I'm 20 

on an alleyway.  There is just direct access to my back door 21 

without any barrier at all.  Well, I've talked to homeless 22 

people sleeping up there, and on one occasion, someone 23 

attempted to open the back door.  My burglar alarm alerted me 24 

to that. 25 
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  So, I feel very vulnerable.  As a single woman, I 1 

just feel that I would like to have some additional protection. 2 

  CHAIRPERSON SOCKWELL:  All right.  Let's say that 3 

your property does not have a rear property fence, a side fence 4 

or rear fence? 5 

  MS. EDMONDS:  Right. 6 

  CHAIRPERSON SOCKWELL:  Is there a reason before 7 

that? 8 

  MEMBER RENSHAW:  Mr. Chairman? 9 

  CHAIRPERSON SOCKWELL:  I'm sorry. 10 

  MEMBER RENSHAW:  If I may ask Dr. Walker if with 11 

these security concerns of yours -- Edmonds.  I apologize.  12 

With these security concerns of yours, why didn't you eliminate 13 

the side stairs? 14 

  MS. EDMONDS:  Because it's a way for me to get 15 

downstairs to dispose of garbage and a real convenience for me 16 

to get to my car when I'm taking my luggage downstairs.  It's 17 

much easier for me to go down the back stairs than it is to go 18 

around the front of the house. 19 

  CHAIRPERSON SOCKWELL:  Remember, it's a multiple 20 

unit house. 21 

  MEMBER RENSHAW:  I understand.  Thank you. 22 

  MS. EDMONDS:  And also, it gives me egress.  In 23 

case of a fire, I'd be able to get out. 24 

  MEMBER RENSHAW:  Thank you.  We wanted that on 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 170 

the record. 1 

  CHAIRPERSON SOCKWELL:  Okay.  Is there a reason 2 

why you do not have a property fence around? 3 

  MS. EDMONDS:  It would make it very difficult for 4 

me to park. 5 

  CHAIRPERSON SOCKWELL:  Okay, so you're saying 6 

that you couldn't put a fence and a gate to get into the 7 

property based on the way your access is? 8 

  MS. EDMONDS:  No.  Based on the way the stairs 9 

are, I don't think I could put a fence there. 10 

  CHAIRPERSON SOCKWELL:  All right.  I'm trying to 11 

deal with the uniqueness of your property issue.  Let's say 12 

that the uniqueness, from what you were telling me, if I'm 13 

correct, your alley property with the rear access from the 14 

second floor is what, also -- I assume that where the fence 15 

shows on your side elevation that there's a door somewhere here 16 

for the first floor people to get out? 17 

  MS. EDMONDS:  For the ground floor people, 18 

there's a door in the basement level. 19 

  CHAIRPERSON SOCKWELL:  That comes up? 20 

  MS. EDMONDS:  And the stairs come up. 21 

  CHAIRPERSON SOCKWELL:  Okay.  All right, so 22 

there's something going on like this? 23 

  MS. EDMONDS:  Yes. 24 

  CHAIRPERSON SOCKWELL:  To the basement? 25 
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  MS. EDMONDS:  Yes. 1 

  CHAIRPERSON SOCKWELL:  So, you're saying that -- 2 

okay, we can say that on the alley side, because there are 3 

multiple exits for the various units that a -- and for parking 4 

access, that there is no possibility for including a property 5 

fence, but maybe that's not the issue.  The issue is just 6 

really that you've got a condition of a three unit building. 7 

  Is the adjacent building on the other side of the 8 

alley a multi-unit building? 9 

  MS. EDMONDS:  It's two units. 10 

  CHAIRPERSON SOCKWELL:  That's two units. 11 

  MS. EDMONDS:  And they have put a fence up that 12 

locks the -- they do have a stairwell in the back.  They have 13 

put a fence up that blocks in their parking pad and that also 14 

blocks in their stairwell.  If I blocked in my parking pad, my 15 

stairwell would still be exposed. 16 

  CHAIRPERSON SOCKWELL:  And you say you occupy the 17 

second and third floors? 18 

  MS. EDMONDS:  Right. 19 

  CHAIRPERSON SOCKWELL:  And you're saying that 20 

because the building was built in 1895, that it lacks parking? 21 

  MS. EDMONDS:  Lacks closet space. 22 

  CHAIRPERSON SOCKWELL:  I mean lacks closet space, 23 

okay.  All right.  Just tell me what you think your issues are 24 

on practical difficulty should you not have this approval. 25 
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  MS. EDMONDS:  Are you speaking to the -- 1 

 CHAIRPERSON SOCKWELL:  The second of the three items. 2 

  MS. EDMONDS:  The second of the three items? 3 

  CHAIRPERSON SOCKWELL:  Yes. 4 

  MS. EDMONDS:  Well, the practical difficulty is 5 

the one that I explained before.  I simply do not have room for 6 

things like to have out my winter clothing and my summer 7 

clothing at the same time.  So, what I do now is I have a 8 

number of plastic boxes that I store under the bed, and I take 9 

the winter clothing out and I put that in these boxes.  I put 10 

those under the bed and do the same thing in the summertime. 11 

  And I still, with right now, because I have the 12 

deck, I have my broom, my mop, everything sitting outside on 13 

the deck because I have no place else to sit it.   14 

  For things like the extra leaves in my dining 15 

room table, they are sitting in the living room by the side of 16 

the couch because I have no place to store them.  My vacuum 17 

cleaner is in the closet, my vacuum cleaner and all the 18 

cleaning and my tools and things are all in the closet with my 19 

coats in the guest -- there's no room for guest coats.  So, I 20 

simply don't have any closet space.  It's not I don't have any 21 

closet space.  I have insufficient closet space. 22 

  CHAIRPERSON SOCKWELL:  Tell me how the house is 23 

configured on the inside on the second and third floors, 24 

please. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 173 

  MS. EDMONDS:  Okay.  On the second floor  1 

-- 2 

  CHAIRPERSON SOCKWELL:  Oh, I'm sorry.  Excuse me. 3 

 I wasn't looking at your plans again.  Never mind.  I'd looked 4 

at these and I forgot about them. 5 

  All right.  I'm not going to ask the question.  6 

Tell me how you feel that the property that your addition does 7 

or does not cause any adverse effects with regard to the 8 

adjacent properties, and make a case about light and air and 9 

things like that that would not be obstructed by your deck 10 

enclosure and/or your addition. 11 

  MS. EDMONDS:  The deck is there, and if I were to 12 

enclose it, it would not block anything because there is 13 

nothing for it to block right now.  There are no -- it would 14 

not block the air or the light to anything that is in existence 15 

now, and maybe that shows -- does that show from the picture 16 

that you have? 17 

  CHAIRPERSON SOCKWELL:  Well, I'm asking you or 18 

your contractor. 19 

  MS. EDMONDS:  If I were to enclose the deck, 20 

there is nothing there for it to block.  It's just air.  There 21 

is not another building structure that it would block, another 22 

window. 23 

  SECRETARY PRUITT:  Excuse me, Mr. Chair.  I just 24 

have a question. 25 
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  CHAIRPERSON SOCKWELL:  Yes. 1 

  SECRETARY PRUITT:  On your floor plans here, on 2 

A-3, how do you get to your deck?  Is this a sliding door in 3 

the back? 4 

  MS. EDMONDS:  There's a sliding door in the back 5 

that's off of the dining room. 6 

  SECRETARY PRUITT:  And how high is the railing? 7 

  MS. EDMONDS:  How high is the railing.  I imagine 8 

that it's about maybe four feet high. 9 

  MR. TAYLOR:  The existing railing?  It's four 10 

feet. 11 

  SECRETARY PRUITT:  Okay, great.  Thank you. 12 

  CHAIRPERSON SOCKWELL:  Yes, it appears that it's 13 

about 14 feet from the ground to the top of the railing. 14 

  MR. TAYLOR:  At one time, she had an awning that 15 

enclosed this deck, that covered it.  So, I guess one of the 16 

arguments could be is that it's not going to be changing. 17 

  SECRETARY PRUITT:  How long ago was the awning 18 

on?  How long has it been gone, I guess? 19 

  MR. TAYLOR:  I can't answer that.  I don't know. 20 

  MS. EDMONDS:  It's probably been gone about three 21 

years or so. 22 

  SECRETARY PRUITT:  Okay. 23 

  CHAIRPERSON SOCKWELL:  Which awning is that? 24 

  SECRETARY PRUITT:  She indicated there was an 25 
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awning over the existing deck.  So, in reference to, you know, 1 

the massing. 2 

  CHAIRPERSON SOCKWELL:  The deck was there when 3 

you bought the house? 4 

  MS. EDMONDS:  The deck was there when I bought 5 

the house. 6 

  MR. TAYLOR:  Do you have this picture? 7 

  CHAIRPERSON SOCKWELL:  Yes. 8 

  SECRETARY PRUITT:  Yes. 9 

  CHAIRPERSON SOCKWELL:  Well, actually, it's 10 

probably in this folder. 11 

  (Pause.) 12 

  All right, the way I look at this, and I looked 13 

at the posting notice just so that I could see what was there. 14 

 The burden of proof in this case is based upon two things.  15 

One, the requirements of the underlying zone and two, the 16 

DuPont Circle overlay district, which has added additional 17 

burdens that affect, as I said, the existing light and air 18 

yards, et cetera, et cetera.  19 

  Those were put there for a purpose.  The Board is 20 

empowered to modify regulations or to grant variances of 21 

special exceptions to those regulations when the applicant has 22 

proven that it has met the burden of proof.  Actually, that's 23 

redundant, but has met the burden of proof on the various 24 

requirements for either variance or special exception. 25 
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  I am concerned that in this case, the required 1 

relief is more for a convenience than to correct a serious 2 

deficiency in your living quarters that would be supported by 3 

the circumstance of the lot and the structure upon it.  The 4 

choice is really yours as the property owner as to whether or 5 

not you rent the two floors, at the basement and the first 6 

floor or occupy it yourself.  7 

  It is not that you don't have space to expand.  8 

It is that you choose not to use the space that you have to 9 

expand your living quarters.  As you purchased the house as a 10 

multi-unit dwelling, you occupied it as a multi-unit dwelling 11 

and you are requesting relief from an exterior improvement that 12 

increases the lot occupancy, the increases the bulk of the 13 

property in a zone that is very restricted by specifically 14 

placed regulatory measures. 15 

  I don't feel personally that your application can 16 

meet the three requirements.  In particular, even the hardship 17 

or practical difficulties aspect because it is not a unit that 18 

you are not in control of.  It's rental.  If it were a 19 

condominium and you had the upper two floors, that would be one 20 

thing, in fact, but it is a single family unit converted to 21 

three units, even before you bought it. 22 

  The issue of what your practical difficulties 23 

might be is one that's under your control and not controlled by 24 

the existing condition of the property or the structure on that 25 
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property.  Therefore, it would be my feeling that we would be 1 

doing you and the Board a disservice by sending it back or 2 

withholding a vote on the basis of what we've been provided 3 

here.  I would like to dispose of this case today if my Board 4 

members would agree. 5 

  MS. EDMONDS:  May I ask you a question? 6 

  CHAIRPERSON SOCKWELL:  Yes, you may. 7 

  MS. EDMONDS:  Do you feel that the question of 8 

practical difficulty has also to do with the back stairwell and 9 

the lack of -- because I do have homeless people sleeping 10 

there. 11 

  CHAIRPERSON SOCKWELL:  And I understand that 12 

there are remedies that might be outside of the purview of this 13 

Board, such as a fence and gate to protect your property, a 14 

gate which could be opened to allow the access to your 15 

automobile, egress and ingress of your tenants and yourself.  I 16 

am just voicing an opinion at this point.  I believe that if 17 

you would like, and you have the right, to provide closing 18 

remarks because we don't have any witnesses for or against, no 19 

ANC report, no Office of Planning report. 20 

  MS. EDMONDS:  I have letter for and I have the 21 

ANC report for. 22 

  CHAIRPERSON SOCKWELL:  Well, you have a single 23 

member district letter, which does not carry great weight.  24 

That's the letter that I have in my file for support. 25 
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  MS. EDMONDS:  Well, then I need to get for you 1 

the other letter because I went to the ANC meeting, and they 2 

approved it.  See, what I don't understand is it's the DuPont 3 

District ANC.  You asked me to go there and to get their 4 

approval.  They approve it.  They know what the old DuPont 5 

overlay is. 6 

  CHAIRPERSON SOCKWELL:  Well, if they didn't 7 

submit their approval, which they are expected to do -- 8 

  MS. EDMONDS:  Can I get you that approval then?  9 

Would that help? 10 

  CHAIRPERSON SOCKWELL:  Yes, you may get us that. 11 

  MS. EDMONDS:  Well, then let me do that because I 12 

was there and I know that they approved it.  13 

  CHAIRPERSON SOCKWELL:  And they approved it 14 

knowing that it is a three unit building? 15 

  MS. EDMONDS:  They had all the information that I 16 

have given you here.  So, when I talked before them, I talked 17 

about my buying it as a three family, and that it had been 18 

substantially renovated. 19 

  COMMISSIONER HOOD:  Mr. Chair, can I just say a 20 

word? 21 

  CHAIRPERSON SOCKWELL:  Yes, please. 22 

  COMMISSIONER HOOD:  Early on, we had an option 23 

out on the table.  If you notice, and to prove what has 24 

happened here, we've had some errors.  As the case went on, the 25 
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margin of the errors have grown and increased.  There was an 1 

option that was thrown out before we even heard the case, and I 2 

think the Chair or someone had offered it, and you didn't 3 

accept it. 4 

  So, I'm just going -- 5 

  MS. EDMONDS:  Are you talking -- 6 

  COMMISSIONER HOOD:  Can I finish, Dr. Edmonds?  7 

And the error has grown.  I understand the year's time that you 8 

explained earlier and all that, but as I said earlier, it is 9 

better for us to proceed on the side of caution.  That option 10 

was out there, and now the Board is faced with, I believe, with 11 

making a decision at some point. 12 

  CHAIRPERSON SOCKWELL:  Yes.  I mean, I think you 13 

received all the information about -- 14 

  MS. EDMONDS:  Mr. Hood, can I just respond to Mr. 15 

Hood? 16 

  CHAIRPERSON SOCKWELL:  Yes, go right ahead. 17 

  MS. EDMONDS:  Mr. Hood, I did not turn down that 18 

option.  I did not turn down that option.  I was picking up my 19 

bags getting ready to go because I did not understand that you 20 

wanted to hear.  So, I was packing up my things getting ready 21 

to go. 22 

  CHAIRPERSON SOCKWELL:  And I think I can agree 23 

that I probably stated that I think we can hear this case.  So, 24 

I won't put that on you, but beyond that, Mr. Hood is 25 
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absolutely correct.  As we proceed down this road, suddenly 1 

there's an ANC report that hasn't materialized. 2 

  It seems that all of this case has been, well, do 3 

we have this?  No, I don't know why that's like this.  Oh, yes, 4 

well -- I understand that you've, in fact, made statements in 5 

your bound presentation that discuss the plat, yet the plat 6 

wasn't corrected.  There were other anomalies.  The way the 7 

project was noticed as a single family dwelling, the way the 8 

application was written as a single family dwelling. 9 

  To have known that the Advisory Neighborhood 10 

Commission approved at a full meeting your request for this 11 

relief, knowing that the relief requested was for a three unit 12 

building might have prevented a lot of the discussion we had, 13 

but you didn't bring that up. 14 

  MS. EDMONDS:  Well, I did.  I thought I did say 15 

that I had -- I would be -- 16 

  CHAIRPERSON SOCKWELL:  Well, we had a letter from 17 

the single member district person. 18 

  MS. EDMONDS:  Yes, but I was before the entire 19 

board, and they voted to approve it. 20 

  CHAIRPERSON SOCKWELL:  Okay, then we need that. 21 

  SECRETARY PRUITT:  Well, I just want to say that 22 

DuPont Circle ANC is usually pretty active and fairly 23 

sophisticated ANC. 24 

  CHAIRPERSON SOCKWELL:  I would think so. 25 
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  SECRETARY PRUITT:  We have referred things to 1 

them.  They do understand the process.  So, it's not like 2 

you're dealing with, I think, an ANC that doesn't understand 3 

the process and has never been before this Board. 4 

  CHAIRPERSON SOCKWELL:  Well, in the case of an 5 

overlay district, the Advisory Neighborhood Commission should 6 

be very vigilant in making sure that any applications that have 7 

met their scrutiny and requirements would receive a letter of 8 

support from them.  I am very disturbed that they did not send 9 

such a letter to the BZA.  Perhaps if they did, for some 10 

reason, it got lost, but it is not our responsibility to make 11 

sure that those things get to us.   12 

  It is the responsibility of the applicant to 13 

marshall his or her or their resources to make sure that all of 14 

the issues are covered, that all of the required support is 15 

provided.  Only because I think that in this case my decision 16 

is in part based upon my understanding of the overlay district 17 

and the requirements being restrictive for a reason that I 18 

would be willing to grant time for you to pull this letter from 19 

the ANC. 20 

  MS. EDMONDS:  Well, I would appreciate that. 21 

  CHAIRPERSON SOCKWELL:  I don't think there's any 22 

more testimony that we need to take on this.  Yes? 23 

  SECRETARY PRUITT:  Mr. Chairman, could I just  24 

-- I would recommend that in this case, as we did on the case 25 
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this morning that appeared to come to us and wasn't fully 1 

baked, as you might say, could we just suggest to this 2 

applicant that she and her contractor speak to our staff and go 3 

through the zoning, make sure you understand the regulations.  4 

Our staff may have some ideas of some mitigating circumstances 5 

that are on your property that you're not aware of that you 6 

would be able to put into the record. 7 

  I am aware that there are some things that may be 8 

able to help your case, and since we're going to take the extra 9 

time to go back and try to clean up some of these other things, 10 

I think that that would be advisable. 11 

  MS. EDMONDS:  So, thank you.  So, my 12 

understanding is that I am to get the letter from the ANC, and 13 

I am to clean up the case in other ways. 14 

  CHAIRPERSON SOCKWELL:  Yes, the plat.  Yes, get 15 

the plat straightened out.  Make sure that your dimensions are 16 

correct as to what you're proposing, any minor modifications to 17 

the drawings that might be required so the dimensions are 18 

correct so that we know what we're looking at.  Let's see what 19 

else. 20 

  That's pretty much -- I think those are the 21 

things that I want. 22 

  MEMBER RENSHAW:  And could we schedule this case, 23 

Mr. Chairman, as soon as possible? 24 

  CHAIRPERSON SOCKWELL:  Yes, absolutely.  We don't 25 
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need to take more testimony. 1 

  MEMBER RENSHAW:  No, Ms. Edmonds has documented a 2 

need for her security to be enhanced, and I think that we 3 

should move forward very quickly on this. 4 

  COMMISSIONER HOOD:  Mr. Chair, can I just ask, 5 

have they also been given a copy of the regulations on the 6 

overlay? 7 

  CHAIRPERSON SOCKWELL:  Yes. 8 

  COMMISSIONER HOOD:  Okay. 9 

  CHAIRPERSON SOCKWELL:  And am I correct that 10 

there's a deadline between you and your contractor? 11 

  MS. EDMONDS:  Yes. 12 

  CHAIRPERSON SOCKWELL:  Mr. Taylor? 13 

  MR. TAYLOR:  Yes, sir. 14 

  CHAIRPERSON SOCKWELL:  I am going to ask you if 15 

out of the feeling of understanding and empathy for your 16 

client's position here and the things that we've asked her to 17 

do, that you grant her an extension to that deadline.  Now, I 18 

can't make you do that.  That's not my business, but I believe 19 

that you have seen that there are enough anomalies here that it 20 

would be prudent for you to understand what your client has had 21 

to go through today, because you've gone through it as well.  22 

So, it's just a suggestion I make. 23 

  When can we get this application back before the 24 

Board? 25 
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  SECRETARY PRUITT:  I am looking right now.  1 

 CHAIRPERSON SOCKWELL:  I'm sure we'll see you again, Mr. 2 

Taylor. 3 

  SECRETARY PRUITT:  Let's see.  How about the 4 

afternoon of April 24?  You have only two cases. 5 

  MEMBER RENSHAW:  Ms. Pruitt, isn't there 6 

something before then? 7 

  SECRETARY PRUITT:  The cases before that are 8 

pretty big.  On the 17th, you have two CBRF's and the 9 

Georgetown incinerator project which is going to be very 10 

controversial.  You have an appeal on April 10 which, as we all 11 

know, are always controversial.  12 

  CHAIRPERSON SOCKWELL:  I think we can fit this 13 

case in because what we're asking for is a piece of 14 

documentation which would at least state that the ANC knows and 15 

has approved of the project as proposed.  It would give time 16 

for a reposting. 17 

  SECRETARY PRUITT:  Then, if you don't mind having 18 

a heavy agenda on April 3, we can put it on there. 19 

  CHAIRPERSON SOCKWELL:  Just throw it on April 3, 20 

and we'll knock it out. 21 

  SECRETARY PRUITT:  Okay. 22 

  COMMISSIONER HOOD:  Can we put that in the 23 

morning? 24 

  SECRETARY PRUITT:  No, in the morning -- well, 25 
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that would have to be a special part of the hearing because in 1 

the morning -- 2 

  COMMISSIONER HOOD:  Don't we already have 3 

something for April 3 in the morning? 4 

  SECRETARY PRUITT:  No, we just continued a 5 

previous case to April 3 in the afternoon also.  The morning is 6 

a meeting. 7 

  CHAIRPERSON SOCKWELL:  Well, if we can start at 8 

9:00 a.m., we could throw this in. 9 

  SECRETARY PRUITT:  You want to do this prior to 10 

the meeting? 11 

  CHAIRPERSON SOCKWELL:  Yes. 12 

  SECRETARY PRUITT:  Okay, and then the one that 13 

was continued the case prior to that was continued, you'll do 14 

in the afternoon? 15 

  CHAIRPERSON SOCKWELL:  Yes, whatever. 16 

  SECRETARY PRUITT:  Okay. 17 

  CHAIRPERSON SOCKWELL:  I mean, this isn't going 18 

to take two hours.  We're not talking -- I don't believe that 19 

we have two hours of work here or an hour's work. 20 

  SECRETARY PRUITT:  Okay. 21 

  COMMISSIONER HOOD:  My concern was I'm not sure 22 

who the Zoning Commissioner, who's going to be sitting.  That's 23 

fine.  Do you see what I'm saying?  We already have something 24 

in the morning. 25 
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  SECRETARY PRUITT:  Well, it's the meeting and 1 

yes, there is a decision that you would be voting on in the 2 

morning. 3 

  COMMISSIONER HOOD:  Could we put all those two 4 

together? 5 

  CHAIRPERSON SOCKWELL:  Staff, can you work with 6 

that?  I don't exactly what Mr. Hood said. 7 

  SECRETARY PRUITT:  I don't think this would be a 8 

problem in this case because with the previous case, there was 9 

nobody else here, and we're not going to renotice. 10 

  CHAIRPERSON SOCKWELL:  All right. 11 

  SECRETARY PRUITT:  So, we can call the applicant 12 

and let her know it will be in the morning. 13 

  CHAIRPERSON SOCKWELL:  All right. 14 

  SECRETARY PRUITT:  So, if you choose, we can do 15 

both of them prior to the meeting. 16 

  CHAIRPERSON SOCKWELL:  All right, that's fine. 17 

  SECRETARY PRUITT:  And then put Mr. Hood's case 18 

for a decision early in the morning. 19 

  CHAIRPERSON SOCKWELL:  All right. 20 

  COMMISSIONER HOOD:  Thank you very much for 21 

accommodating me. 22 

  CHAIRPERSON SOCKWELL:  All right, then that's 23 

what we'll do. 24 

  COMMISSIONER HOOD:  Thank you. 25 
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  SECRETARY PRUITT:  Oh, excuse me, just one 1 

question. 2 

  CHAIRPERSON SOCKWELL:  Yes. 3 

  SECRETARY PRUITT:  Does that mean you want to 4 

start at nine or 8:30, or eight, because the other one is a 5 

case to be heard. 6 

  CHAIRPERSON SOCKWELL:  Will the Board accept 7 

8:30? 8 

  SECRETARY PRUITT:  Yes. 9 

  CHAIRPERSON SOCKWELL:  That's up to the Board.  10 

If you're willing to accept it, then we'll do 8:30.  Okay, not 11 

one minute earlier. 12 

  SECRETARY PRUITT:  Okay, so we will call 6675the 13 

applicant and let her know. 14 

  CHAIRPERSON SOCKWELL:  All right, thank you. 15 

  COMMISSIONER HOOD:  Mr. Chair, could you specify 16 

the specifics?  I believe the applicant and the representative 17 

have a question. 18 

  CHAIRPERSON SOCKWELL:  I beg your pardon? 19 

  COMMISSIONER HOOD:  Could we reiterate what we 20 

were saying because I believe they have some questions. 21 

  CHAIRPERSON SOCKWELL:  All right.  Well, we need 22 

the plat repaired.  We need the dimensions of the additions to 23 

be provided on the drawings, even if by hand so that they're 24 

correct so we know that the addition at the third floor is by 25 
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the section shown as seven feet or ten feet deep or whatever it 1 

is, and its width shown on the other drawing.  That's fine. 2 

  We need to know the full dimensions of the deck 3 

to be enclosed.  We want to be able to see those so that we 4 

don't have questions.  The plat will show those.  You can do it 5 

on the plat, just to make sure that it's all corrected on that 6 

plat. 7 

  MEMBER RENSHAW:  And the ANC. 8 

  CHAIRPERSON SOCKWELL:  The ANC letter of 9 

approval.  That is an absolute that you must provide the. 10 

  MEMBER RENSHAW:  And also on the plat, could you 11 

indicate where you park your car, just an X marks the spot, 12 

please? 13 

  CHAIRPERSON SOCKWELL:  Yes, that would be 14 

appreciated to show where the car is parked.  I think the plat 15 

does not -- you could actually show on the plat where the 16 

various stairs are in the back, just a representation of the 17 

stairs coming down from the existing deck and coming up from 18 

the basement, just so we know what we're looking at there.  I 19 

mean, it's going to be real small scale because the plat's 20 

small scale, but that's okay. 21 

  MS. EDMONDS:  So when you say plat, does that 22 

mean I go back to the surveyor? 23 

  CHAIRPERSON SOCKWELL:  No, no.  You already have 24 

this plat.  It's in somebody's hands.  You can make a copy of 25 
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this plat and show that and correct it for us to show the 1 

proper rear deck and to indicate where the stairs are with 2 

regard to that.  That's helpful to us.  The dimensions of the 3 

additions are actually not shown on the plat and should be 4 

shown on the plat. 5 

  MR. TAYLOR:  Is there a plat on the drawings that 6 

were submitted, the full set of drawings? 7 

  CHAIRPERSON SOCKWELL:  I wouldn't call it a plat. 8 

  MR. TAYLOR:  No?  It should be on the front page 9 

or the second page. 10 

  CHAIRPERSON SOCKWELL:  No, you've got your soil 11 

erosion drawing. 12 

  MR. TAYLOR:  Oh.  The date was April 3? 13 

  CHAIRPERSON SOCKWELL:  Yes.  I mean, you can put 14 

the dimensions of the addition on these drawings if you want.  15 

I mean, you're showing where the deck is and things like that. 16 

 You have a place indicated for dimensions.  You just didn't 17 

put them in.  You've shown the lines for the dimensions.  You 18 

did not place the dimensions on the drawing for the addition at 19 

the third floor.   20 

  So, you could make the correct there, but the 21 

plat should show representation of the additions that you're 22 

talking about correctly, even if they're  23 

-- I mean, I think they should be dimension, personally, 24 

because that's what I'd like to see.  It just makes it easier 25 
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on us if the plat shows the rooflines as proposed. 1 

  MEMBER HINTON:  Mr. Chairman? 2 

  CHAIRPERSON SOCKWELL:  Yes. 3 

  MS. SANSONE:  In light of Mrs. Reid's question 4 

about the three prong test and Mr. Hood's reference to giving 5 

the applicant a copy of the DuPont Circle overlay regulation, 6 

I'm wondering if the Board would want the applicant to spend 7 

some more time trying to articulate in writing how she meets 8 

these requirements. 9 

  CHAIRPERSON SOCKWELL:  Fine, yes, because it's 10 

1501.4 of the DuPont Circle overlay district, (a) and (e) that 11 

I think are most important to you, but (e) in particular.  Look 12 

at that and speak with staff.  Staff is here to help you. 13 

  MEMBER RENSHAW:  I believe Mr. Hood asked earlier 14 

for answers to all of the enumerated -- 15 

  COMMISSIONER HOOD:  No, I think I will yield to 16 

the Chair.  A and (e) should be sufficient. 17 

  MEMBER RENSHAW:  Thank you. 18 

  COMMISSIONER HOOD:  I don't want to give too much 19 

work. 20 

  CHAIRPERSON SOCKWELL:  There are other sections 21 

that really don't apply to the residential property.  They're 22 

applying more to commercial property, specifically to 23 

commercial property. 24 

  COMMISSIONER HOOD:  Well, Mr. Chair, let me just 25 
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say, you said I think (c) could be debatable, but (a) and (e) 1 

are sufficient. 2 

  CHAIRPERSON SOCKWELL:  Yes, okay.  If you ask for 3 

(c), I'll have her look at (c). 4 

  COMMISSIONER HOOD:  No, I'm not going to ask the 5 

applicant to do any more. 6 

  CHAIRPERSON SOCKWELL:  Okay.  All right, and on 7 

that basis, we would see you on April 3 in the morning. 8 

  MS. EDMONDS:  Okay, thank you very much. 9 

  CHAIRPERSON SOCKWELL:  You're welcome.  Thank 10 

you. 11 

  MR. TAYLOR:  Thank you. 12 

  CHAIRPERSON SOCKWELL:  Please call the next case. 13 

  MS. BAILEY:  Application No. 16675 of Saint 14 

George's Episcopal Church, pursuant to 11 DCMR 3103.2 under 15 

Subsection 403.2 for a variance from the lot occupancy 16 

limitation to add an addition to an existing church building 17 

over a plaza connecting a townhouse annex, to serve as a place 18 

of worship and an outreach program to serve families and the 19 

youth in an R-4 District at premises 160 U Street, N.W., lots 20 

38 and 90.  The Square is 3114. 21 

  All those wishing to testify please stand.  22 

Please stand and raise your right hand.  Do you swear the 23 

information that you'll be giving to day will be the truth?  24 

Please say I do.  Thank you. 25 
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  SECRETARY PRUITT:  Mr. Sockwell, just for the 1 

record, this is also a case that has a lot that needs to be 2 

subdivided, but as I stated previously, the Zoning 3 

Administrator is well aware of that.  It has been that Zoning 4 

Administrator's practice that they deal with that after and if 5 

this application gets approved.  So, the Board can go forward. 6 

  CHAIRPERSON SOCKWELL:  All right. Give me just a 7 

second here. 8 

  Are there any opponents here in the room?  Okay, 9 

we have an opponent.  So, this case is not an expedited case.  10 

All right. 11 

  SECRETARY PRUITT:  The question is, nobody's 12 

requesting party status? 13 

  CHAIRPERSON SOCKWELL:  Yes.  Would you be 14 

requesting party status?   Have you requested party status? 15 

  SECRETARY PRUITT:  No. 16 

  CHAIRPERSON SOCKWELL:  No, all right. 17 

  MEMBER RENSHAW:  How many people here are in 18 

opposition to this case? 19 

  CHAIRPERSON SOCKWELL:  Just one individual.  Are 20 

you representing yourself or an organization? 21 

  MR. SAENZ:  Myself. 22 

  CHAIRPERSON SOCKWELL:  All right, thank you.  23 

Anyway, Mr. Johnson, are you going to be the leader of this 24 

team, sir? 25 
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  MR. JOHNSON:  Yes, I am, sir. 1 

  CHAIRPERSON SOCKWELL:  Then you may proceed. 2 

  MR. JOHNSON:  Mr. Chairman and members of the 3 

Board, my name is Edward M. Johnson with Edward M. Johnson & 4 

Associates, architects and planners, representing Saint 5 

George's Episcopal Church in their pursuit of a variance from 6 

Section 3103.2 and 403.2 of the zoning regulations addressing a 7 

hardship for variance from the lot occupancy. 8 

  With me is Reverend Vincent Harris, who will also 9 

speak on behalf of the church.  Ms. Jones and Ms. Wilmer will 10 

also speak on behalf of the church prior to my presentation 11 

providing the planning and architectural justification, 12 

requesting your support. 13 

  The members of the church and community would 14 

like to speak.  Reverend Harris, please. 15 

  MR. HARRIS:  Good afternoon. 16 

  CHAIRPERSON SOCKWELL:  Good afternoon, Reverend. 17 

  MR. HARRIS:  I am the Reverend Vincent Harris.  18 

I've been the rector of Saint George's Church for, it will be 19 

ten years in May, this coming May.  Saint George's Episcopal 20 

Church has served the Bloomingdale Park community for over the 21 

past 70 years. 22 

  It was started in the living room of a 23 

parishioner, and in 1930 moved to 85 R Street, and in 1935, we 24 

moved to the present site.  Actually, the Episcopal Diocese of 25 
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Washington has owned this property since before the turn of the 1 

century. 2 

  In 1968, the existing church was razed, and the 3 

current church was built, which stands today.  We have an 4 

active membership of over 175 members, and we have always seen 5 

ourselves as a community church, and we've never looked inward 6 

solely to our own members needs but outward to the needs of the 7 

larger community. 8 

  We address the needs of both our members and the 9 

community through the diversity and depth of our spiritual, 10 

educational and social outreach programs.  We are engaged in 11 

this process to add an addition to our church so that we might 12 

continue to serve the community as a place of hope and love and 13 

minister to the needs of the neighborhood through our parish 14 

activities and organizations. 15 

  We are looking to expand our existing facility to 16 

increase our capacity to serve not only our own members but 17 

also the needs of the community.  We host several community 18 

organizations in our building.  We're always open to community 19 

groups.  We do not charge a fee for them to use our facility.  20 

We do, however, ask for a donation, but that's not required. 21 

  We are a part of the North Capitol Rhode Island 22 

Ecumenical Council of Churches, and we are very community 23 

oriented.  So, we come before you today to request your 24 

consideration in granting us a variance so that we might 25 
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continue and to expand our service to the community. 1 

  If I may add, one of the things that we would 2 

certainly like to do with this expansion is to bring ourselves 3 

into compliance with ADA regulations.  Currently, the only way 4 

that people can access the church is through steps.  This makes 5 

it very difficult for some of our senior members to come to 6 

church because they have difficulty negotiating those steps. 7 

So, an elevator would be a great benefit to our members as well 8 

as to those members who come for community organization 9 

meetings. 10 

  Also, the reconfigured front would allow us to 11 

bury our members with more dignity.  As it currently stands 12 

now, we have to bring in our deceased members through the alley 13 

in the back in order to bring them up the back stairs into the 14 

church because it's very difficult to negotiate a casket 15 

through the front of the church as it already exists.   16 

  On any number of occasions, we've had to take our 17 

deceased members out of the back, into the alley, and there's 18 

been a garbage truck in the back of the alley.  It's certainly 19 

not a dignified way for a person's last exit from the church, 20 

and it's certainly not comforting to the families that we 21 

serve. 22 

  We are also in need of expanded storage space and 23 

meeting space because we are open to the community.  We 24 

sometimes sacrifice our own church activities to accommodate 25 
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community groups.  We do that on a consistent basis, and we 1 

don't mind doing that, but it does provide us a real scheduling 2 

problem when we try to serve our own needs and those of the 3 

community.  We generally look to the community's interest above 4 

ours because, again, we're a community church. 5 

  So, those are two critical elements of this 6 

proposed expansion and addition.  Meeting space, storage space, 7 

ability to bury our members with more dignity, and of course, 8 

providing an elevator for us. 9 

  Thank you.   10 

  MS. WILMER:  Good afternoon, Mr. Sockwell and 11 

members of the Board.  My name is Mary Ann Wilmer, and I reside 12 

at 74 Bates Street, N.W.  I am a member of Saint George's 13 

Episcopal Church.  I am also a vestry member of that church.  14 

In addition to that, I serve as the chair of the Saint George's 15 

Gage Hechington board of directors.  That board has as its 16 

primary responsibility to provide services for children who 17 

attend Gage Hechington school. 18 

  These children come to us for an after school 19 

program.  We give them tutorial services.  We have a computer 20 

lab to enhance the instruction.  We also provide a summer day 21 

camp for the children of the community.  In response to a 22 

request from the Metropolitan Police Department, we provide a 23 

program known as Free to Be Me.  All of these activities serve 24 

to respond to a very sore need in our community, and that is 25 
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for recreation for the children of that community. 1 

  I come to you, as I said, as a member of Saint 2 

Georges, but also as a former member of the Advisory 3 

Neighborhood Commission and so therefore, have knowledge of the 4 

kinds of support that the churches in the community do or do 5 

not give to the members of the community.  I am just ecstatic 6 

about the kind of response that Saint George's has given to 7 

this community in which I have the pleasure of serving, and 8 

it's a neighboring community to where I reside. 9 

  The programs that we have for the children are 10 

going to be expanding, and in expanding these programs, we are 11 

in need of space so that we can accommodate that program along 12 

with the other services that Saint George's renders.  We are 13 

considering implementing a Saturday program that will, in all 14 

probability, conflict with a Saturday feeding program that we 15 

have for homeless members of the community. 16 

  So, I come here today to ask your support for the 17 

request that Saint George's is making. 18 

  CHAIRPERSON SOCKWELL:  Thank you, Ms. Wilmer and 19 

Reverend.  Thank you for your presentation. 20 

  MS. JONES:  Hi, good evening, Mr Sockwell.  My 21 

name is Cleopatra Jones.  I am the president of the 22 

Bloomingdale Civic Association and commissioner for ANC 5-C-03, 23 

as well as a member of the community.  I'm here in support of 24 

Saint George's request for their expansion and building out. 25 
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  Bloomingdale Civic Association has been meeting 1 

at Saint George's for the past 30 years plus.  It has been very 2 

easy for all of our seniors and the community to be able to get 3 

to Saint George's because it is very centrally located.  They 4 

have been very helpful in working with us and assisting and 5 

anything that we need as far as space, lighting, all of 6 

utilities and facilities.  As Father Harry stated, they do not 7 

ask a fee, just a donation, which we think, that with 8 

everything that they do for us, it is no more than right to 9 

make that request. 10 

  They also help to eliminate a lot of problems for 11 

the kids in the community that need recreation.  It gives them 12 

a safe place to be able to go in the evening to meet, to be in 13 

the computer programs, to get them off the street, reading and 14 

well as tutorial.  The civic association is also helping with 15 

tutoring programs that they have there. 16 

  Saint George's has one of the best youth 17 

investment groups in the city that was started by a member 18 

there.  They have done very well in teaching the kids how to do 19 

money management, and educating them into being good members 20 

and becoming excellent citizens in this community, as well as 21 

nationwide.  It offers a lot to the community.  I think it 22 

would be in the best interests of Saint George's to grant them 23 

this wish and to help with this request at this time. 24 

  Thank you. 25 
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  CHAIRPERSON SOCKWELL:  Thank you very much, Ms. 1 

Jones.  Anyone else? 2 

  MR. JOHNSON:  I'm going to. 3 

  CHAIRPERSON SOCKWELL:  Okay, you're going to 4 

present the building, of course. 5 

  MR. JOHNSON:  Yes. 6 

  CHAIRPERSON SOCKWELL:  I forgot.  How could I 7 

forget that? 8 

  MR. JOHNSON:  Thank you, sir.  Again, thank you, 9 

Mr. Chairman, and members of the Board. 10 

  To further familiarize the Board with the efforts 11 

of Saint George's, we have provided a land use map which also 12 

indicates by the circle the location of the site.  This site is 13 

two blocks north of Rhode Island, which is here.  It is two 14 

blocks west of North Capitol, which is here, and about two 15 

blocks south of the Reservoir and two blocks southeast of the 16 

Howard University campus. 17 

  These areas in pink, by the way, indicate the 18 

historic areas in the city.  So, what we have, ironically, is a 19 

site Saint George's at Second and U Street, N.W. that exists 20 

directly across the street from the historic LeDroit Park area. 21 

 So, obviously that was taken into consideration as we begin to 22 

identify our conceptual design for expanding the church. 23 

  We also began to look at existing structures in 24 

the community.  Here is a western view of the existing church. 25 
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 This is a view looking southeast at the existing church, so 1 

that at its east, you also see their existing -- I'm sorry.  2 

This is the church, the plaza area which we are contemplating 3 

expanding with the Board's permission, and here is the 4 

townhouse that the church also owns.  So, you have building 5 

one, plaza area two, and the townhouse, three, and the 6 

remaining townhouses existing to the east of that. 7 

  This is the rear of Saint George's looking across 8 

the alley at the backs of other buildings.  So, we are facing 9 

an alley at the rear of the building.  This photograph is a 10 

view looking south directly at the plaza straight in.  To the 11 

right, the one story above grade church.  To the left, a 12 

townhouse and more townhouses to the left of that.  So, this 13 

would be west, east, and the plaza area that we want to build a 14 

two story addition is in the center. 15 

  These photographs indicate the townhouses located 16 

northwest of the church in the next block.  These townhouses -- 17 

as a matter of fact, this is the townhouse that the church 18 

owns.  These are adjacent townhouses, an expanded view of the 19 

same shot where we have the church's existing townhouse.  20 

Here's the open plaza and additional townhouses along that 21 

block, looking eastward. 22 

  These are townhouses directly across U Street in 23 

front of the church.  So, what we have basically as you look at 24 

the townhouses that we provided in the six photographs, we have 25 
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basically a single family community comprised primarily of two 1 

story townhouses with basements that are some in red brick, 2 

some in beige brick, some in white brick with basically double-3 

hung window, some articulation provided by the stone heads and 4 

stone caps at the sills.   5 

  For the most part, these buildings, the 6 

continuity extend along the block in the same plane.  It's 7 

pretty obvious here, in the same block with Saint George's 8 

townhouse. 9 

  An extraction from the zoning regulations, we're 10 

in an R-4 area, which again is primarily moderate row 11 

townhouses which we've just seen in the previous lot. 12 

  All right.  Here we have the existing site plan 13 

reflecting the existing footprint of the building.  Along this 14 

would be Second Street running south to north, U Street running 15 

east to west and again, this Second Street boundary serves as 16 

the line defining the historic area just to the right. 17 

  Here is the footprint of the existing church, 18 

which is about 4600 plus square feet, the footprint of the 19 

plaza, which is about 1,000 square feet, the footprint of the 20 

existing townhouse, which is about 845 square feet.  So, we 21 

have access to the existing townhouse here.  We have access to 22 

the plaza with a pedestrian walkway here.  We have access to 23 

the church with a pedestrian walkway here. 24 

  MEMBER RENSHAW:  Mr. Chairman, I would like to 25 
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ask -- right over here. 1 

  MR. JOHNSON:  Sorry. 2 

  MEMBER RENSHAW:  Thank you.  Would you also 3 

explain, Reverend Harris spoke about the way that you have to 4 

bring your deceased into the church.  Would you just with your 5 

pointer show us that? 6 

  MR. JOHNSON:  Right, right.  What we have now is 7 

really a pretty strange configuration.  There's a walkway here 8 

which takes you forward and a very narrow opening into a 9 

stairwell.  So, you have to walk up half a level into the 10 

church.  Why don't you turn to the first floor plan? 11 

  So, it's a very arduous task here to gain access 12 

to the -- okay, so what happens, you come down this walk, a 13 

very narrow opening about six feet into a stairwell.  So, you 14 

have to really come up half a level, which takes you into the 15 

little lobby area into the sanctuary here.  See, here's the 16 

nave area here. 17 

  This is really the only access.  There's a fire 18 

stair in the rear that comes in at grade.  Here's the plaza.  19 

So, again, you come up to the face of the plaza, up a series of 20 

steps, and you're on the plaza level. 21 

  SECRETARY PRUITT:  Excuse me, Mr. Johnson.  Could 22 

you show us where's the main entrance to the sanctuary? 23 

  MR. JOHNSON:  Okay, let's see.  24 

  SECRETARY PRUITT:  That's it? 25 
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  MR. JOHNSON:  You come into the main sanctuary at 1 

this point, up these steps, through this opening, and you kind 2 

of meander here and here. 3 

  SECRETARY PRUITT:  Okay, and then aside from 4 

that, the other entrance is on the rear? 5 

  MR. JOHNSON:  Right, that's a rear fire stair. 6 

  CHAIRPERSON SOCKWELL:  Mr. Johnson, right there 7 

you're going to the basement at the other stair -- 8 

  MR. JOHNSON:  Right, I'm sorry, yes.  If you come 9 

in and turn right, you'll go down to the basement. 10 

  CHAIRPERSON SOCKWELL:  Okay. 11 

  MR. JOHNSON:  So, this takes you down to the 12 

basement.  This part of the stair takes you up to the first 13 

floor.  So, it's really very narrow and awkward, very narrow 14 

and awkward, and obviously part of the problem here is 15 

congestion. 16 

  CHAIRPERSON SOCKWELL:  Yes. 17 

  MR. JOHNSON:  And you have no handicap 18 

accessibility whatsoever in either of the accesses, here coming 19 

to the plaza and coming into the townhouse.  There's no 20 

handicap accessibility whatsoever.  So, the church is 21 

experiencing a very difficult hardship here. 22 

  CHAIRPERSON SOCKWELL:  And to get out to the 23 

alley, you said you -- 24 

  MR. JOHNSON:  To get out to the alley, here's an 25 
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access here, and you go down the steps.  It's basically a 1 

scissor stair, down half a level, down another half a level, 2 

and then out here. 3 

  By the way, we also have doors on the plaza that 4 

take you out, a set of doors on the plaza.  You can go out on 5 

the plaza here, and a set of doors on the plaza will take you 6 

out to the plaza at this point. 7 

  So, there are two means of egress from the 8 

existing church out to the plaza. 9 

  CHAIRPERSON SOCKWELL:  So, you're saying that the 10 

caskets are taken down and out this way?  Wait, show me how you 11 

get out from the back from funeral services with a casket.  I'm 12 

having a little problem with that.  Don't point in your eye. 13 

  MEMBER RENSHAW:  Put your mike on, please.  14 

Reverend Harris, put your mike on. 15 

  CHAIRPERSON SOCKWELL:  Put your mike back on. 16 

  MR. HARRIS:  What we do now is we come in through 17 

the alley, and we bring the casket up through here. 18 

  CHAIRPERSON SOCKWELL:  Oh, I see. 19 

  MR. HARRIS:  And then through here. 20 

  CHAIRPERSON SOCKWELL:  Oh, okay. 21 

  MR. HARRIS:  And as I said before, it sometimes, 22 

you know, this is an alley.  So, you have trash trucks or 23 

anything out there in the back. 24 

  CHAIRPERSON SOCKWELL:  Now, I assume that that 25 
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makes the more formal exit, which is usually to the motorcade, 1 

rather difficult because you have to exit the people to the 2 

front and the casket to the rear, and that's not your more 3 

traditional way of getting out of a church to the hearse.   4 

  MR. HARRIS:  That is correct, Mr. Sockwell. 5 

  MR. JOHNSON:  In other words, it's very difficult 6 

and very awkward to bring a casket into the building, not to 7 

mention to bring handicap folks or elderly into the building.  8 

Why don't you turn to the second floor?   9 

  All right.  Just to give you an indication of 10 

what is also happening with the second floor, as we mentioned, 11 

the building has a basement and one story.  So, the townhouse 12 

has its own access, and access to the second floor of the 13 

townhouse is by a stairwell.  So, it's pretty difficult. 14 

  The linkages between the existing -- 15 

  CHAIRPERSON SOCKWELL:  I'm sorry.  I've been 16 

reminded that the issue of your plaza connection is really the 17 

main piece. 18 

  MR. JOHNSON:  The issue, yes.  So, we don't need 19 

to really address it. 20 

  CHAIRPERSON SOCKWELL:  Not really.  It's all 21 

interesting, but I think we've stepped a little too far into 22 

it. 23 

  MR. JOHNSON:  Okay, let's move on to the proposed 24 

plan. 25 
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  What this beige indicates is the area of the 1 

expanded plaza, a two story expanded plaza here.  This area 2 

indicates the new fire stair that we must build in order to 3 

satisfy the two story addition, which is a D.C. Code 4 

requirement.  By constructing this new fire stair, we begin to 5 

exceed a lot occupancy, which is already exceeded to some 6 

degree by the existing plaza. 7 

  In addition to that, we must build over the 8 

existing front stair in order to provide egress requirements 9 

for the two story addition, and we're providing the elevator 10 

access here.  So, therefore, in doing so, this small area of 11 

about 80 to 100 square feet of elevator lobby serves to also 12 

increase the lot occupancy associated with the site. 13 

  So, beyond having a lot which already exceeds the 14 

lot occupancy by about ten percent, we are now expanding that 15 

to about 14 percent when we add this elevator lobby and the 16 

rear fire stair, which obviously they are code required issues. 17 

 So, therefore, the primary area associated with this new 18 

construction is this beige area.  There's some reconfiguration 19 

going to occur in the townhouse and some minor reconfiguration 20 

in the sanctuary. 21 

  However, we are not expanding the seating in the 22 

sanctuary, which would be impacted by Section 2101.1 of the 23 

parking regulations requiring that we provide one additional 24 

car per ten additional seats.  We are not expanding the 25 
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sanctuary.  Therefore, there is no additional parking 1 

requirement.   2 

  Current parking is being satisfied by a 3 

relationship that the church has with Gage Hechington, which is 4 

located about a block-and-a-half to the north of the site on 5 

Second Street.  They only have space to accommodate one car 6 

behind, or one vehicle, I should say, behind the existing 7 

townhouse.  Other than that, it's curbside parking and the 8 

parking provided by Gage Hechington. 9 

  CHAIRPERSON SOCKWELL:  Now, the plaza and the 10 

area underneath the plaza do not count toward any FAR? 11 

  MR. JOHNSON:  We really don't have an FAR 12 

requirement. 13 

  CHAIRPERSON SOCKWELL:  You don't have FAR on 14 

this. 15 

  MR. JOHNSON:  We have a lot occupancy. 16 

  CHAIRPERSON SOCKWELL:  Okay, because you're in an 17 

-- 18 

  MR. JOHNSON:  Yes, we're in an R-4 area.  It's 19 

not required. 20 

  CHAIRPERSON SOCKWELL:  You're R-4. 21 

  MR. JOHNSON:  So, the FAR is not an issue. 22 

  CHAIRPERSON SOCKWELL:  Yes. 23 

  MR. JOHNSON:  We have a lot occupancy problem, 24 

and again, just to repeat, associated with this area of the 25 
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elevator lobby and this area of the fire stair, we might turn 1 

to the plan that reflects that as well. 2 

  I'm keeping the rendering out so that you can 3 

relate to both the site plan and the basement plan.  What 4 

happens, we've colored the area of the elevator and the 5 

elevator lobby.  So, what happens, we're able to build the 6 

elevator within the configuration of the existing building.  7 

However, the lobby itself is extending outside the face of the 8 

plaza.   9 

  Remember, all of this rectangle is the existing 10 

area below the plaza.  So, some minor configuration inside, and 11 

we must provide an additional fire stair to the rear of that 12 

plaza area or the basement below the plaza, and again, the 13 

elevator lobby, which is causing the lot occupancy problem to 14 

expand. 15 

  SECRETARY PRUITT:  Excuse me, Mr. Johnson, before 16 

that comes down, can you show the pathway from the elevator to 17 

the sanctuary and how egress would be done? 18 

  MR. JOHNSON:  All right.  Let me show that on the 19 

first floor. 20 

  SECRETARY PRUITT:  Okay, yes, on the first floor 21 

there. 22 

  MR. JOHNSON:  All right.  So, we're at the first 23 

floor level.  So, we're able to bring a casket into the lobby, 24 

straight into the elevator, up to the first floor, out through 25 
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these double doors, down this little corridor area and straight 1 

into the sanctuary.  Either here, turn right and come in at 2 

this point. 3 

  SECRETARY PRUITT:  And that would be the same 4 

egress for anyone who's disabled? 5 

  MR. JOHNSON:  Yes.  This would be the egress for 6 

anyone that's disabled.  Now, we've reconfigured the entrance 7 

of the sanctuary, which allows us -- remember before, you had 8 

to walk down the pavement, turn right and come up these stairs. 9 

 So, we haven't taken the stairs out.  We still utilize them as 10 

a fair stair.   11 

  However, we have reconfigured the area at this 12 

point in front of the stairs so we have direct access, 13 

pedestrian access from the exterior sidewalk into the building 14 

at this point, up a series of steps, which allows you to go 15 

straightforward into the sanctuary, or straightforward and turn 16 

right.  So, the circulation for the general membership is much 17 

more convenient and much more direct. 18 

  CHAIRPERSON SOCKWELL:  Now, you said that the 19 

access for the caskets would be through the elevator lobby. 20 

  MR. JOHNSON:  Right. 21 

  CHAIRPERSON SOCKWELL:  And that, in turn, goes 22 

straight through the elevator? 23 

  MR. JOHNSON:  Right, straight through the 24 

elevator.  We have an access to the rear -- I'm sorry, to the 25 
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front, which would be adjacent to the lobby, and we'd also have 1 

an access to the rear.  We would have to provide an elevator 2 

that has intermediate stops because the grade is about half a 3 

level down from the plaza level itself. 4 

  CHAIRPERSON SOCKWELL:  All right, so there's 5 

actually been a modification to the plan since it was submitted 6 

to the Board because my -- 7 

  MR. JOHNSON:  No.  This is still, this is what we 8 

had. 9 

  CHAIRPERSON SOCKWELL:  No, what I'm showing is -- 10 

am I looking at -- 11 

  MR. JOHNSON:  Oh, wait a minute.  Wait a minute. 12 

 Yes, there is a modification.  I'm sorry.  13 

  CHAIRPERSON SOCKWELL:  Yes, I mean, I'm not 14 

blind. 15 

  MR. JOHNSON:  In terms of doors. 16 

  CHAIRPERSON SOCKWELL:  In terms of the elevator 17 

lobby.  It opens to the front in your drawing and to the side 18 

on my own. 19 

  MR. JOHNSON:  Right, right.  As a matter of fact 20 

-- 21 

  CHAIRPERSON SOCKWELL:  I was trying to figure 22 

out. 23 

  MR. JOHNSON:  Thank you, sir. 24 

  CHAIRPERSON SOCKWELL:  Very conflicting when 25 
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you're talking about moving a casket in a better direction. 1 

  MR. JOHNSON:  Okay.  I'm sorry, I forgot to 2 

mention that the three sheets that we provided for you at the 3 

introduction or prior to our presentation, one, reflected the 4 

change in the rendering providing new windows in the stair 5 

enclosure and moving the access to the elevator lobby from the 6 

side, which would be the east to the north, which then provides 7 

direct access. 8 

  CHAIRPERSON SOCKWELL:  You're going to submit 9 

those to us, of course? 10 

  MR. JOHNSON:  I gave you those. 11 

  CHAIRPERSON SOCKWELL:  Oh, you did? 12 

  MR. JOHNSON:  Those were the drawings that we -- 13 

we gave you one color rendering. 14 

  CHAIRPERSON SOCKWELL:  Oh. 15 

  MR. JOHNSON:  Which reflects the changes. 16 

  CHAIRPERSON SOCKWELL:  All right.  I looked at 17 

the rendering.  I didn't look at the sheets underneath it.  You 18 

didn't say what they were. 19 

  MR. JOHNSON:  Oh, I'm sorry.  In the second set 20 

of drawings, one is the revised site plan. 21 

  CHAIRPERSON SOCKWELL:  And this actually is not a 22 

revised floor plan. 23 

  MR. JOHNSON:  No. 24 

  CHAIRPERSON SOCKWELL:  What it is is a, as you 25 
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said, it's a roof plan. 1 

  MR. JOHNSON:  Right, and the elevation. 2 

  CHAIRPERSON SOCKWELL:  Yes, and the elevation. 3 

  MR. JOHNSON:  So, I need to provide you with the 4 

-- 5 

  CHAIRPERSON SOCKWELL:  Revised floor plan. 6 

  MR. JOHNSON:  Right, will do.  Okay, will do.  7 

That will be done.  The revised floor plan configuration 8 

reflects the change in access to the elevator lobby from the 9 

side, which is the east to the north, which gives a direct 10 

access into the building, as opposed to having to come in and 11 

turn to the left. 12 

  CHAIRPERSON SOCKWELL:  Now, the way that works, 13 

the elevator is not being used to transport anything in this 14 

case.  It's merely a transitional corridor for the casket to be 15 

moved from the street into the sanctuary. 16 

  MR. JOHNSON:  Right. 17 

  CHAIRPERSON SOCKWELL:  And I assume that since 18 

it's not a means of egress, it's I guess not a problem. 19 

  MR. JOHNSON:  No.  The only concern is remember, 20 

the elevator lobby is part of our lot. 21 

  CHAIRPERSON SOCKWELL:  Yes, and from that 22 

standpoint.  I'm just look at -- I mean, I'm not familiar with 23 

using an elevator basically as a corridor when it's not in use 24 

as an elevator.  Since I didn't think the elevator was shaped 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 213 

so that it would handle anything the size of a casket, it is 1 

not my call.  I'm just looking at it. 2 

  MR. JOHNSON:  Yes. 3 

  CHAIRPERSON SOCKWELL:  I understand why.  I 4 

understand what you're doing. 5 

  MEMBER RENSHAW:  If I could just reference the 6 

color rendering that we have and ask that this is -- I'm 7 

gesturing toward the elevator enclosure. 8 

  MR. JOHNSON:  Lobby, right. 9 

  MEMBER RENSHAW:  The lobby? 10 

  MR. JOHNSON:  Right. 11 

  MEMBER RENSHAW:  And those are doors, not just -- 12 

  MR. JOHNSON:  Right. 13 

  MEMBER RENSHAW:  And you would be bringing a 14 

casket in this way? 15 

  MR. JOHNSON:  Right. 16 

  MEMBER RENSHAW:  All right, so that this would be 17 

concrete? 18 

  MR. JOHNSON:  Right, so we're going to have -- 19 

  MEMBER RENSHAW:  Not grass? 20 

  MR. JOHNSON:  Right.  What happens, what we've 21 

shown thus far is to bring the access into the expanded 22 

building at this point and also to come in the same walk, turn 23 

right, and come into the entrance.  So, that reduces a certain 24 

amount of the concrete and keeps more of the front area green. 25 
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  1 

  So, if you notice on the rendering, you'll see a 2 

small area of concrete that turns right and comes in front of 3 

the double doors. 4 

  MEMBER RENSHAW:  I'm sorry, but it did not look 5 

like there was any walkway in front of those double doors.  It 6 

looked like grass up to the edge of the building. 7 

  MR. JOHNSON:  No, there's a small area of -- 8 

  MEMBER RENSHAW:  Is that it? 9 

  MR. JOHNSON:  Yes. 10 

  MEMBER RENSHAW:  Where my pen is? 11 

  MR. JOHNSON:  Right, right.  So, as we further 12 

refine the drawings, we will probably increase the area of 13 

concrete in front of the doors. 14 

  MEMBER RENSHAW:  Yes. 15 

  MR. JOHNSON:  I might mention, one of the primary 16 

rationale for not having a large area in front of the doors as 17 

currently illustrated in the rendering was the fact that we had 18 

completed the rendering with the doors shown on the side.  So, 19 

we had to make adjustments to the rendering, but making 20 

adjustments to the concrete didn't work.  21 

  We know we're going to expand the concrete in 22 

front of the entrance to the elevator enclosure. 23 

  CHAIRPERSON SOCKWELL:  So, it appears that you'll 24 

probably have two concrete pathways with a green space in 25 
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between? 1 

  MR. JOHNSON:  Well, no.  We're still, if you look 2 

at the site, we have provided one access here. 3 

  CHAIRPERSON SOCKWELL:  Wait a minute.  Where are 4 

you pointing to? 5 

  MR. JOHNSON:  I'm pointing that this is the 6 

access to the townhouse. 7 

  CHAIRPERSON SOCKWELL:  Oh, where are you?  You're 8 

down at the bottom? 9 

  MR. JOHNSON:  Oh, I'm sorry.  Let's put it back 10 

up. 11 

  CHAIRPERSON SOCKWELL:  Yes. 12 

  MR. JOHNSON:  Well, actually, no.  We could do it 13 

from the first floor plan, yes.  Okay, we can do it from this. 14 

  15 

  If you notice, we have access directly into the 16 

townhouse here. 17 

  CHAIRPERSON SOCKWELL:  Right. 18 

  MR. JOHNSON:  We provide access directly into the 19 

area above the plaza here. 20 

  CHAIRPERSON SOCKWELL:  Right. 21 

  MR. JOHNSON:  But we also turn right and provide 22 

about 12 feet in front of the elevator lobby to turn right and 23 

to come straight in.  That allows us to maintain a certain 24 

amount of grass area right in here.  That's what we're trying 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 216 

to do.  As a matter of fact, we're trying to maintain it in a 1 

line that follows this so that we maintain more green space.  2 

Otherwise, we wound up with a lot of concrete in front of the 3 

building. 4 

  CHAIRPERSON SOCKWELL:  All right.  So, I see what 5 

you're doing.  It's just that the lines on the drawing are more 6 

faint in that area. 7 

  MR. JOHNSON:  Right, right. 8 

  CHAIRPERSON SOCKWELL:  So, I'm struggling to see 9 

what you've done. 10 

  MR. JOHNSON:  But that's what's happening.  We're 11 

coming in here and turning right. 12 

  CHAIRPERSON SOCKWELL:  All right. 13 

  MR. JOHNSON:  And then coming into the access.  14 

  CHAIRPERSON SOCKWELL:  And with the doors opening 15 

to the outside like that, you have provided enough depth in 16 

order for the casket to clear everything as it turns in front 17 

of their -- because I can't see it so well.  I assume that -- 18 

  MR. JOHNSON:  We will make the adjustments, yes, 19 

to insure that we have sufficient space to have the doors open 20 

and the casket to come straight out. 21 

  CHAIRPERSON SOCKWELL:  All right. 22 

  MR. JOHNSON:  And as I mentioned, we'll provide 23 

you with copies of the changes to the plans. 24 

  Can I go forward? 25 
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  CHAIRPERSON SOCKWELL:  Yes, go ahead. 1 

  MR. JOHNSON:  The last plat.  The second floor, 2 

again, here's the elevator, the roof of the elevator lobby, 3 

access to the existing fire stair in the front of the building 4 

where we're providing the additional windows.  Here's the 5 

corridor linkage between the new expanded building and the 6 

existing townhouse.  So, we have linkage here.  This tan 7 

obviously indicates the circulation space or hallway. 8 

  Here's another point of access to the existing 9 

townhouse at the rear and access to the fire stair.  So, again, 10 

here are the two elements that are necessitating the expanded 11 

lot occupancy. 12 

  CHAIRPERSON SOCKWELL:  It just appears to me that 13 

the door to the fire stair is shown a little small, but I just 14 

assume that that's a drafting issue at this point. 15 

  MR. JOHNSON:  Yes.  As a matter of fact, let me 16 

mention something that we realized, speaking about a drafting 17 

issue.  When these documents were developed, in producing the 18 

stair, we did not produce the civil engineering drawings that 19 

indicate the actual heights from ground to first floor to 20 

second floor.  So, we're not really sure if this depth is going 21 

to be adequate.  I'm not sure if this stair, when we get a 22 

civil engineer involved, may step a foot or so into the 23 

setback. 24 

  CHAIRPERSON SOCKWELL:  Well, I would suggest that 25 
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you maximize your request for relief in terms of area so that 1 

you don't have to come back us with an amended plan. 2 

  MR. JOHNSON:  Right, okay.  I will do that.  3 

Well, maybe I should do that at this point. 4 

  CHAIRPERSON SOCKWELL:  Yes, I think that if there 5 

are engineering uncertainties that would effect the 6 

architectural solution and therefore the numbers that we are 7 

requesting, I think that you should try to take those into 8 

consideration because obviously, there is a design development 9 

aspect to the plans at this point rather than a construction 10 

documents aspect. 11 

  MR. JOHNSON:  Right. 12 

  CHAIRPERSON SOCKWELL:  Yes? 13 

  SECRETARY PRUITT:  Mr. Chair, sorry to kind of do 14 

this in the middle. 15 

  CHAIRPERSON SOCKWELL:  How do we handle that 16 

normally? 17 

  SECRETARY PRUITT:  Oh, I'm sorry.  I had a whole 18 

other issue, so go on with what we were doing. 19 

  CHAIRPERSON SOCKWELL:  Okay.  No, I'm just 20 

suggesting that because there are some uncertainties with 21 

regard to the grades and the heights that would be required to 22 

get from one level to another and how those would affect the 23 

number of treads and risers, therefore, the size of the stair, 24 

Mr. Johnson's stating that there might be some reason to need 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 219 

more area. 1 

  MR. JOHNSON:  Extending towards the rear of the 2 

building.  3 

  CHAIRPERSON SOCKWELL:  Yes, extending toward the 4 

rear of the building.  I'm suggesting that -- 5 

  SECRETARY PRUITT:  Oh, you mean in the enclosed 6 

stair that's off of the lobby? 7 

  CHAIRPERSON SOCKWELL:  Yes, but the enclosure 8 

would increase in size. 9 

  MR. JOHNSON:  With width is fine. 10 

  CHAIRPERSON SOCKWELL:  Yes. 11 

  MR. JOHNSON:  But the depth may increase to 18 12 

inches to two feet.  We may not need it, but I'm thinking I 13 

should raise this. 14 

  CHAIRPERSON SOCKWELL:  I'm suggesting that if we 15 

grant the additional -- 16 

  SECRETARY PRUITT:  You should revise the drawings 17 

to reflect the two feet addition. 18 

  CHAIRPERSON SOCKWELL:  Yes.  Do you think we 19 

should just -- 20 

  SECRETARY PRUITT:  That does increase its lot 21 

occupancy. 22 

  CHAIRPERSON SOCKWELL:  It does increase his lot 23 

occupancy, and I think that we ought to look at the maximum lot 24 

occupancy if we can so that he doesn't have to come back with 25 
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an amendment which we would have to accept or deny. 1 

  SECRETARY PRUITT:  So you can amend the 2 

application so that the lot occupancy increases corresponding 3 

to the amount of stair. 4 

  CHAIRPERSON SOCKWELL:  That you think you -- 5 

should he do it now? 6 

  SECRETARY PRUITT:  We can do it now.  Yes, I 7 

mean, or he can provide it to us in sort of closing remarks.  8 

Yes, he could do it in closing remarks as an amendment to the 9 

application. 10 

  CHAIRPERSON SOCKWELL:  All right.  We'll give you 11 

time for closing remarks. 12 

  SECRETARY PRUITT:  Although we have another 13 

issue. 14 

  CHAIRPERSON SOCKWELL:  All right, go ahead. 15 

  SECRETARY PRUITT:  Actually, I was talking with 16 

Ms. Robinson from OP actually raised the issue, but it's one 17 

that seemed to slip by everybody.  Lot occupancy for churches 18 

is 60 percent.  They've already acknowledged that it's 70.  So, 19 

this is a non-conforming structure.  So, we need relief from 20 

2001, I think it's (b), which is enlargements to -- increase of 21 

lot occupancy or non-conforming lot occupancy. 22 

  MR. JOHNSON:  Right, right.  I mentioned that.  23 

As a matter of fact, we recognized that when we put the 24 

application together, and as opposed to addressing it as a non-25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 221 

conforming structure, we simply requested that we be granted a 1 

14 percent increase, which covered the existing non-conforming 2 

structure plus the additional non-conforming structure 3 

associated with the elevator lobby and the rear fire stair. 4 

  SECRETARY PRUITT:  The letter from Michael 5 

Johnson just states that variance from lot occupancy limits of 6 

Section 403.2 7 

  MR. JOHNSON:  Right. 8 

  SECRETARY PRUITT:  And that's it. 9 

  MR. JOHNSON:  Right. 10 

  MS. ROBERTS:  If I could address that.  I spoke 11 

to DCRA -- 12 

  CHAIRPERSON SOCKWELL:  Identify yourself to Mr. 13 

Johnson, please. 14 

  MS. ROBERTS:  I'm sorry.  Maxine Brown Roberts 15 

from the Office of Planning.  I spoke to Mr. Johnson -- well, 16 

Mr. Johnson's office concerning the expansion.  What they 17 

conveyed to me was that the original application that they saw, 18 

the lot occupancy was at 60 percent.  Apparently there have 19 

been some refinement in the drawings or the calculations.  So, 20 

that is where the discrepancy came in. 21 

  CHAIRPERSON SOCKWELL:  And what does the OP 22 

report state? 23 

  MS. ROBERTS:  We identified 70 percent currently. 24 

  CHAIRPERSON SOCKWELL:  Seventy. 25 
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  MS. ROBERTS:  The existing is 70 percent. 1 

  MR. JOHNSON:  We have no conflict with that. 2 

  CHAIRPERSON SOCKWELL:  Okay. 3 

  MR. JOHNSON:  We accept that.  As a matter of 4 

fact, our 14 percent really reflects it. 5 

  CHAIRPERSON SOCKWELL:  But you're saying that it 6 

is inclusive of any increase beyond the 60? 7 

  MR. JOHNSON:  Right, yes, it is. 8 

  CHAIRPERSON SOCKWELL:  So, your 14 percent 9 

actually includes area that you'd be grandfathered into by the 10 

existence of existing facilities that exceed the percentage of 11 

lot occupancy. 12 

  MR. JOHNSON:  Right.  Otherwise, we'd be in a 13 

situation where if we weren't in compliance, the only way we 14 

can be in compliance is to knock something down. 15 

  CHAIRPERSON SOCKWELL:  Right, but if you're a 16 

non-conforming structure, you're in compliance based on a 17 

preexisting condition. 18 

  SECRETARY PRUITT:  And you say this is a non-19 

conforming structure because the existing lot occupancy is over 20 

60 percent. 21 

  CHAIRPERSON SOCKWELL:  Exactly. 22 

  SECRETARY PRUITT:  Without any additions. 23 

  CHAIRPERSON SOCKWELL:  Exactly, exactly. 24 

  SECRETARY PRUITT:  So, that's why you have to 25 
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address 2001 because that's for -- 1 

  CHAIRPERSON SOCKWELL:  2001(b)? 2 

  SECRETARY PRUITT:  Correct. 3 

  CHAIRPERSON SOCKWELL:  Okay, so you made it 4 

cumulative by adding in everything over the 60. 5 

  MR. JOHNSON:  Right. 6 

  CHAIRPERSON SOCKWELL:  And, in fact, you would 7 

have been requesting relief on anything other than that which 8 

you had, which was already over the 60. 9 

  SECRETARY PRUITT:  Which is actually four 10 

percent. 11 

  MEMBER RENSHAW:  Mr. Chairman -- 12 

  CHAIRPERSON SOCKWELL:  They're actually asking 13 

for a smaller variance. 14 

  CHAIRPERSON SOCKWELL:  Yes. 15 

  MEMBER RENSHAW:  Mr. Chairman, would someone 16 

explain, please, if we're now existing at 70 percent lot 17 

occupancy, where when and why the ten percent over came about. 18 

  SECRETARY PRUITT:  The ten percent over is part 19 

of the originally, resulted from the original construction. 20 

  MEMBER RENSHAW:  When? 21 

  SECRETARY PRUITT:  I don't know.  You said about 22 

30 years ago? 23 

  MR. JOHNSON:  About 1969.  I was not a part of 24 

that process. 25 
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  MEMBER RENSHAW:  Was that approved? 1 

  MR. JOHNSON:  Apparently it was, yes. 2 

  CHAIRPERSON SOCKWELL:  I mean, it obviously -- 3 

what was built in '69, the entire church? 4 

  MR. JOHNSON:  No, the plaza and the two story 5 

church.  One story plus -- basement plus one story church. 6 

  CHAIRPERSON SOCKWELL:  Okay, yes. 7 

  MR. JOHNSON:  The existing, right.  8 

  CHAIRPERSON SOCKWELL:  Yes, the existing church. 9 

 Not the townhouse, but the existing church. 10 

  MR. JOHNSON:  Right.  The townhouse was probably 11 

built around 1920. 12 

  CHAIRPERSON SOCKWELL:  Yes, so the bottom line is 13 

there was a building permit for all that stuff. 14 

  MR. JOHNSON:  Right. 15 

  CHAIRPERSON SOCKWELL:  You just don't build a 16 

church without a building permit, at least not in that 17 

location.  So, the assumption is that any relief requested or 18 

necessitated by the construction was handled one way or the 19 

other. 20 

  SECRETARY PRUITT:  And actually, instead of doing 21 

the 403 route, you're really just switching sections, which is 22 

2001 because it's already non-conforming. 23 

  CHAIRPERSON SOCKWELL:  Yes. 24 

  SECRETARY PRUITT:  That's the only real 25 
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difference, but we just want to keep it procedurally and 1 

technically correct. 2 

  CHAIRPERSON SOCKWELL:  Yes, the term non-3 

conforming, again, is either a non-conforming lot or a non-4 

conforming structure, or a combination of the structure and the 5 

lot being non-conforming.  So, if you have an excessive lot 6 

occupancy, then that makes your property a non-conforming 7 

building.   8 

  If the lot's not required to be any specific 9 

size, then that's okay, but the issue is if the building 10 

occupies more of the lot than it would under the zone 11 

requirements, and therefore, that's a non-conformity that's in 12 

existence that's accepted because the Board assumes that it was 13 

permitted properly because there's just no way it should have 14 

gotten there without that.   15 

  So, we accept that, take it into consideration, 16 

and what you're asking for is an additional X percentage, or a 17 

percentage for a non-conforming structure of four percent.  If 18 

you're at 70 now, you're asking for 74 percent, and if you 19 

think you need 75 percent because of the stair, then you could 20 

request the 75 percent as an amendment to your application, and 21 

we would process that as our issue. 22 

  SECRETARY PRUITT:  So, the only thing we need to 23 

do, really, is officially amend the application so that you're 24 

getting relief from 2001.  25 
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  MR. JOHNSON:  Right. 1 

  SECRETARY PRUITT:  But your burden of proof would 2 

be similar. 3 

  MR. JOHNSON:  Okay.  So, I'm officially 4 

requesting relief from Section 2001. 5 

  CHAIRPERSON SOCKWELL:  Yes. 6 

  SECRETARY PRUITT:  Point B. 7 

  MR. JOHNSON:  Point B. 8 

  SECRETARY PRUITT:  Yes. 9 

  CHAIRPERSON SOCKWELL:  Yes. 10 

  MS. ROBERTS:  Excuse me, Ms Pruitt, is it B or A 11 

speaks to lot occupancy? 12 

  CHAIRPERSON SOCKWELL:  Yes, let's go for that. 13 

  SECRETARY PRUITT:  It is lot occupancy, and that 14 

was the one I meant to site. 15 

  CHAIRPERSON SOCKWELL:  Yes.  So, it should be A? 16 

 Okay.  See, it's 2001.3(a), is it not? 17 

  SECRETARY PRUITT:  Correct. 18 

  CHAIRPERSON SOCKWELL:  And that states, just to 19 

make it clear to you, "Enlargements or additions may be made to 20 

the structure provided that the following requirements shall be 21 

met.  (a)  The structure shall conform to percentage of lot 22 

occupancy requirements."  Okay, and then (b), "The addition or 23 

enlargement itself shall conform to use and structure 24 

requirements; and (c) The addition or enlargement itself shall 25 
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not increase or extend any existing non-conforming aspect of 1 

the structure and shall not create any new non-conformity of 2 

structure and addition combined." 3 

  In fact, it's probably (a) and (c). 4 

  SECRETARY PRUITT:  And (b).  Not (b)? 5 

  CHAIRPERSON SOCKWELL:  Well, it conforms to use 6 

requirements as (b) and structure requirements -- probably (a), 7 

(b) and (c).  Let's just add them all.  Yes, it's all three. 8 

  SECRETARY PRUITT:  Enclosing the plaza then makes 9 

it a structure. 10 

  MR. JOHNSON:  Well, let me ask one other 11 

question. 12 

  CHAIRPERSON SOCKWELL:  Yes. 13 

  MR. JOHNSON:  What about, now if, in fact, and 14 

we're not sure we need it, but just in case we do, and this 15 

building has to extend -- I'm sorry, not building. 16 

  CHAIRPERSON SOCKWELL:  The stair. 17 

  MR. JOHNSON:  The stair has to extend another two 18 

feet south.  Then that extension will step into the setback.  19 

We're required to have a 20-foot setback. 20 

  SECRETARY PRUITT:  You need relief on that. 21 

  CHAIRPERSON SOCKWELL:  So, it's probably two feet 22 

by eight foot two. 23 

  MR. JOHNSON:  Yes, but the width is okay.  I 24 

don't have a problem with the width. 25 
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  CHAIRPERSON SOCKWELL:  No, I'm just giving you 1 

your area. 2 

  MR. JOHNSON:  Yes, you're right, yes.  Right, 3 

yes, two feet by eight foot two. 4 

  CHAIRPERSON SOCKWELL:  Yes.  I'm an architect, 5 

too, remember.  6 

  MR. JOHNSON:  So, I don't have to -- 7 

  CHAIRPERSON SOCKWELL:  We know some of that 8 

stuff. 9 

  MR. JOHNSON:  So, are you saying I don't have to 10 

request a variance from the setback? 11 

  CHAIRPERSON SOCKWELL:  I'm saying you can ask for 12 

it now. 13 

  SECRETARY PRUITT:  And see, if you were to do 14 

that, we'd have to amend the application. 15 

  MR. JOHNSON:  Right, okay. 16 

  CHAIRPERSON SOCKWELL:  I'm just saying you ask 17 

for it now. 18 

  MR. JOHNSON:  Okay, I am.  I would like to 19 

request -- 20 

  CHAIRPERSON SOCKWELL:  Yes, based on information 21 

that the grades may be imprecise at this point, you would 22 

request to amend the application to include the additional two 23 

feet times eight foot two, which gives you an additional square 24 

footage amount. 25 
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  MR. JOHNSON:  Right.  I'd like to amend our 1 

application to allow, because of vagueness and uncertainties 2 

associated with the grades, we'd like to amend the application 3 

to allow us, the client, Saint George's Episcopal Church, to 4 

expand the rear proposed fire stair two feet further to the 5 

south and approximately eight foot two inches wide, increasing 6 

the square footage to 160 plus square footage, which also 7 

increases the lot occupancy.  We ask this under 2001.3(a), (b) 8 

and (c). 9 

  CHAIRPERSON SOCKWELL:  Right. 10 

  MR. JOHNSON:  As an amendment to our application. 11 

  CHAIRPERSON SOCKWELL:  That's fine. 12 

  SECRETARY PRUITT:  But further note that there 13 

will be a variance from the rear yard setback required. 14 

  MR. JOHNSON:  Right, right.  This is also 15 

requesting a variance from the 20-foot rear yard setback that 16 

the fire stair would impact upon. 17 

  MS. ROBERTS:  Which is Section 404.1. 18 

  MR. JOHNSON:  Right, right.  Thank you. 19 

  MEMBER RENSHAW:  Mr. Chairman, this does not have 20 

to be renoticed? 21 

  CHAIRPERSON SOCKWELL:  No. 22 

  MEMBER RENSHAW:  It does not?  Why? 23 

  CHAIRPERSON SOCKWELL:  No, I don't think so. 24 

  MEMBER RENSHAW:  Why? 25 
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  CHAIRPERSON SOCKWELL:  For the additional 1 

setback? 2 

  MEMBER RENSHAW:  Yes. 3 

  CHAIRPERSON SOCKWELL:  No, because basically, the 4 

additional setback is to accommodate a required egress, not to 5 

accommodate anything that I would consider to be additional 6 

functional space.  This is for fire access and egress from the 7 

building. 8 

  I think that the additional amount is minuscule 9 

by all rights since there's no change in width, just the depth 10 

issue which is necessitated by the need to be able to 11 

accommodate both the Board's requirements for a more precise 12 

and complete process now and that it does not change any of the 13 

other parameters of the application. 14 

  MEMBER RENSHAW:  I asked for the explanation 15 

because we do have someone who is objecting to this 16 

application, and I think it is best to put the explanation on 17 

the record.  Thank you. 18 

  MR. JOHNSON:  And I might also mention, Mrs. 19 

Renshaw, that the expansion of this fire stair southward does 20 

not effect to any degree the safety, health, welfare, open 21 

space, green areas associated with the rear of the building.  22 

We're dealing with an alley, and we don't feel that this 23 

expansion of the fire stair would have any negative impacts on 24 

the community or the open space, for that matter, associated 25 
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with the rear of the building. 1 

  I might also mention, in terms of we've pretty 2 

much gone through the floor plans, identifying the new expanded 3 

space over the plaza on all the levels.  I might also mention, 4 

in terms of the rendering, what we've done, as you remember in 5 

the photographs, we have -- excuse me a second.  Put the 6 

photographs back up. 7 

  We basically looked at the configuration of 8 

existing buildings.  So, we've looked at the architecture of 9 

existing buildings along Second Street, along U Street, and 10 

basically find that -- and also looked at land use and zoning 11 

et cetera, and we find that what, we've got two story row 12 

buildings that multiple colors -- reds and beiges and whites, 13 

et cetera with basically double hung windows, some spires at 14 

the top.   15 

  We've simply looked at the townhouse as part of 16 

this configuration, and as we've expanded our building, 17 

expanded the same finishes, the same double hung windows, the 18 

same roof configuration above the plaza.  Even in expanding the 19 

area above the plaza for the creation of the elevator, we've 20 

provided basically a faked window in the brick so that you get 21 

the illusion of a window rather than the window itself and 22 

again, replicated the same roofing configuration above the one 23 

story elevator lobby that occurs at the highest point of the 24 

building. 25 
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  Then as we move further to the west, we've simply 1 

taken the existing configuration of the stair enclosure and 2 

added two windows at the second floor, one window at the first 3 

floor.  We have removed the entrance from going into the side 4 

of the fire stair to creating a wide set of stairs going 5 

directly into the church lobby and directly into the sanctuary, 6 

with a small blue canopy. 7 

  So, we believe we have developed this expanded 8 

space in harmony, reflecting with adjacent building 9 

configurations and reflecting the character of the same 10 

buildings that are configured along, again, U Street as well as 11 

Second Street. 12 

  COMMISSIONER HOOD:  Mr. Chairman? 13 

  CHAIRPERSON SOCKWELL:  Yes. 14 

  COMMISSIONER HOOD:  May I just ask a brief 15 

question before we move on?  Mr. Johnson, are you aware of the 16 

opposition? 17 

  MR. JOHNSON:  No, I'm not. 18 

  COMMISSIONER HOOD:  Okay.  Also, Mr. Chairman, 19 

while I have the mike, I just want to acknowledge, we have been 20 

joined. 21 

  CHAIRPERSON SOCKWELL:  I was going to do that. 22 

  COMMISSIONER HOOD:  I'll let you do it. 23 

  CHAIRPERSON SOCKWELL:  Well, I wanted to 24 

acknowledge the fact that Ms. Florence Pendleton, our shadow 25 
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representative, is present in the rear of the room and is 1 

welcome at our hearing at any time. 2 

  COMMISSIONER HOOD:  Mr. Chair, forgive me.  I 3 

understand you are the Chair. 4 

  CHAIRPERSON SOCKWELL:  No, being the Chair has 5 

nothing to do with it.  You have to make sure, and I recognized 6 

her the moment she walked in the room. 7 

  MEMBER RENSHAW:  Mr. Chairman, if I may ask a 8 

question, I'd like to play architect here for just a moment and 9 

ask why, with the opening to the elevator area, why you didn't 10 

mimic the front arches of the windows and the townhouse windows 11 

along the street front? 12 

  MR. JOHNSON:  We were trying to minimize the 13 

amount of vertical height added to the front of this elevator 14 

enclosure.  Remember, this is only the access to the elevator. 15 

  MEMBER RENSHAW:  Yes, I know. 16 

  MR. JOHNSON:  It's not the major entrance to the 17 

building.  In order to create an arch here that replicated the 18 

arch going into above the plaza or the townhouse, we are 19 

beginning to give a great deal of emphasis to this elevator 20 

enclosure.  It tends to start to overpower the major entrance 21 

into the multi-purpose area of the building or the entrance to 22 

the sanctuary.  It also lifts this to create an element in 23 

front of the building which is in contradiction to elements 24 

that exist in other buildings. 25 
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  You notice here, these fronts are pretty clean.  1 

You don't have any major obstruction projecting forward.  So, 2 

recognizing that, looking at these buildings, looking at the 3 

ones on Second Street, looking at the ones directly across the 4 

street, we were trying to be sensitive not to increase the 5 

verticality of this element, which would have a further impact 6 

on the front. 7 

  MEMBER RENSHAW:  I just wondered, not to increase 8 

the verticality but just to in some way in the brick work have 9 

some kind of an arch.  In other words, you see between the -- 10 

  CHAIRPERSON SOCKWELL:  Actually, let me answer 11 

this question. 12 

  MEMBER RENSHAW:  And so I was just playing 13 

architect with a suggestion.  It's what my eye saw, Mr. 14 

Chairman. 15 

  MR. JOHNSON:  We can go back and look at it. 16 

  CHAIRPERSON SOCKWELL:  Let me just answer the 17 

question in one respect.  When one has to create an arch, 18 

especially a false arch, with a seven-foot or wider opening, 19 

then you need enough verticality in order to make that really 20 

work from an effective shaping and perspective.  I think that 21 

in order to do that, it would require the top of the brick work 22 

at the eave to become a much higher element in order to 23 

accommodate that shape.  I don't want to get into architecture 24 

because we really aren't architects on this Board per se. 25 
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  MEMBER RENSHAW:  I'm showing my design. 1 

  CHAIRPERSON SOCKWELL:  But I appreciate your 2 

comment. 3 

  MEMBER RENSHAW:  I'm showing my design. 4 

  MR. JOHNSON:  That's all right.  I mean, we'll 5 

look at that.  We'll look at that to see if we can create some 6 

kind of an arch above that opening. 7 

  COMMISSIONER HOOD:  I believe it's time for us to  8 

-- 9 

  MEMBER RENSHAW:  I bet he can do it. 10 

  CHAIRPERSON SOCKWELL:  The point we make is that 11 

when non-architects try to become architects, the those of us 12 

who are architects want to tell them that they shouldn't be 13 

architects, but I'm not going to do that.  I'm going to say 14 

that Ms. Renshaw is looking at is in what she believes is a 15 

perspective of relationships between like levels of like 16 

buildings or similar buildings.   17 

  If there's something that you think you might do 18 

to articulate that facade without increasing its prominence 19 

beyond that of a very secondary entrance because as an entrance 20 

to an elevator lobby, it will be used by how many of your 21 

parishioners? 22 

  MR. HARRIS:  As an entrance to the church, I 23 

would say about 25 people. 24 

  CHAIRPERSON SOCKWELL:  Okay, so you've got 25 25 
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handicapped people, mostly elderly, who will be using it. 1 

  MR. HARRIS:  Right. 2 

  CHAIRPERSON SOCKWELL:  Okay, and that's out of 3 

100 and -- 4 

  MR. HARRIS:  75. 5 

  CHAIRPERSON SOCKWELL:  75.  So, that's about one-6 

seventh or so of your congregation maybe, and therefore, it's 7 

significant but not tremendous. 8 

  The other thing that I would say is with regard 9 

to the windows or not the windows but the doors, are those 10 

going to be smoked glass or grey glass, or are they just 11 

articulated that way for the sake of the elevation? 12 

  MR. JOHNSON:  Well, for the sake of the 13 

elevation, they're simply articulated at that point.  We 14 

recognize that we're only in a concept design stage, but was we 15 

move forward -- 16 

  CHAIRPERSON SOCKWELL:  Okay, enough said. 17 

  MR. JOHNSON:  And refine the design, we believe 18 

it will be better. 19 

  CHAIRPERSON SOCKWELL:  Okay. 20 

  MR. JOHNSON:  As a matter of fact, we've already 21 

taken the recommendations of ANC 5-C as well as Ms. Roberts and 22 

provided windows as we've indicated in the stairwell that 23 

weren't there when we made the original application. 24 

  CHAIRPERSON SOCKWELL:  Okay. 25 
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  MR. JOHNSON:  So, we've already moved forward in 1 

this instance to reflect an improvement to the elevations, and 2 

we believe, as we move forward to design development and expand 3 

upon refinement of the building, the elevations will improve. 4 

  CHAIRPERSON SOCKWELL:  So you saw from the 5 

massing just as a result of the Office of Planning 6 

coordination. 7 

  MR. JOHNSON:  Absolutely. 8 

  CHAIRPERSON SOCKWELL:  Which is fine.  All right. 9 

  MR. JOHNSON:  Absolutely. 10 

  MEMBER RENSHAW:  Mr. Chairman, could I just ask 11 

the architect another question? 12 

  CHAIRPERSON SOCKWELL:  Yes, Ms. Renshaw. 13 

  MEMBER RENSHAW:  You're talking about softening 14 

the look of this, but I am just wanting to point out this blank 15 

wall space. 16 

  MR. JOHNSON:  Right. 17 

  MEMBER RENSHAW:  And do you have any thoughts 18 

about this? 19 

  MR. JOHNSON:  Yes.  We're going to provide some 20 

windows. 21 

  MEMBER RENSHAW:  Right on that side? 22 

  MR. JOHNSON:  Yes, we're going to provide some 23 

windows on the west facade of the expanded building, yes, which 24 

will obviously soften the impact of that blank facade, yes. 25 
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  CHAIRPERSON SOCKWELL:  All right.  From now on, 1 

I'll just refer all the architectural questions to Ms. Renshaw. 2 

  MEMBER RENSHAW:  Thank you.  I am now AIA. 3 

  CHAIRPERSON SOCKWELL:  AIA. 4 

  COMMISSIONER HOOD:  Mr. Chair? 5 

  CHAIRPERSON SOCKWELL:  Yes. 6 

  COMMISSIONER HOOD:  I just want to add, we do 7 

have some common sense architects on this Board, and I consider 8 

myself as one of them. 9 

  CHAIRPERSON SOCKWELL:  Okay.  Then we'll be 10 

referring the questions to all of our architectural 11 

professionals here, and I'll just be Chair.  All right, thank 12 

you.  Any more questions about the facade?  Now, you will 13 

provide us with updated elevations? 14 

  MR. JOHNSON:  Absolutely.  We will resubmit them 15 

tomorrow. 16 

  CHAIRPERSON SOCKWELL:  Okay. 17 

  MR. JOHNSON:  Because we've already reduced the 18 

drawings. 19 

  CHAIRPERSON SOCKWELL:  Okay.  Continue with your 20 

presentation, please. 21 

  MR. JOHNSON:  Well, at this point, we believe 22 

that based upon the expanded configuration which is reflected 23 

in our site plan -- put that up  24 

-- expanded configuration of the elevator lobby, as well as the 25 
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fire stair in the rear, which satisfies certain code and fire 1 

exit requirements, associated with the expansion of the two 2 

story addition, reflecting upon the architecture in the 3 

community, we have created, in response to the clients 4 

requirements, an expansion of the plaza that satisfies our 5 

client's requirements.   6 

  That also has been done in coordination with and 7 

in harmony with existing buildings in the community, even with 8 

the brick color.  We've got, by the way, a white townhouse here 9 

and some white brick on the existing church and obviously, 10 

we're going to coordinate the finishes so that this reads as 11 

one building.   12 

  We also recognize that we have two lots, one Lot 13 

38, which is the townhouse, and Lot 90.  We recognize that 14 

we're going to have to bring these into a single record lot.  15 

So, that's something we're going to address. 16 

  At this juncture, we believe we've satisfied the 17 

requirements of the client.  We have presented before ANC 5-C 18 

and received their written endorsement, a copy of which has 19 

been provided to the Board.  We have also been supported and 20 

endorsed in writing by the Bloomingdale Civic Association.  21 

We've also received endorsements by Councilman Orange and 22 

Councilman Graham. 23 

  We've also received, although out of our 24 

geographical area, we made a presentation to ANC 1-B and 25 
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received oral support from ANC 1-B, although the written 1 

documentation has not been provided to us to date.  I'm not 2 

sure if it's been provided to the Board, but we've received 3 

that endorsement as well.  So, we believe that not only have we 4 

satisfied the requirements of the client.  We've responded to 5 

the interest of the various community organizations to insure 6 

that what we're proposing to be developed is in concert with 7 

their approval. 8 

  Beyond that, we believe in compliance with 9 

Section 3103.2 of the regulations, due to the irregular shape, 10 

irregularities, narrowness, shallowness of site, topography, we 11 

have an extraordinary set of circumstances where there's no 12 

space to expand except on this plaza.  Obviously in doing so, 13 

we have to impact a small area of the site to the rear, to the 14 

south and to the north, that we have satisfied the Board's 15 

burden of proof in the sense that we are not negatively 16 

impacting the integrity of the regulations.   17 

  We're not impacting in a negative way health, 18 

safety, and welfare, open space, air and light of the community 19 

because we're still maintaining a certain amount of -- as a 20 

matter of fact, on the west side of the church, we do not 21 

interfere with the open space that exists there.  We don't 22 

interfere with the open space that exists in front of the 23 

church.  We only have a very small impact on the open space 24 

that exists to the rear of the church because the fire stair 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 241 

proposed is only about eight foot two by 17, 18 feet deep.  1 

Small area. 2 

  The same is true with the expansion to the north 3 

with the expansion of the elevator lobby.  So, we believe that 4 

the small additions to the existing structure will have a minor 5 

impact on the open space, health, light, safety and welfare of 6 

the community.  Therefore, because of the hardships associated 7 

with the church's inability to build their expansion to satisfy 8 

the numerous programs that are expanding in the church, 9 

addressing current membership use as well as expanded use, 10 

we're asking the Board to approve the variances that we have 11 

put before you. 12 

  CHAIRPERSON SOCKWELL:  Okay, thank you.  I have 13 

on question which will be my one architectural question, and 14 

that is, the entrance to the -- I guess that's the left in your 15 

rendering of the -- looking at that rendering to the ground 16 

floor of the addition, which is adjacent to the elevator 17 

opening. 18 

  MR. JOHNSON:  Right. 19 

  CHAIRPERSON SOCKWELL:  You show a monolithic 20 

almost retaining wall like stair rail wall. 21 

  MR. JOHNSON:  Right. 22 

  CHAIRPERSON SOCKWELL:  Can that be softened using 23 

a lower concrete or brick or other masonry material and wrought 24 

iron railing similar to what one would find in -- 25 
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  MR. JOHNSON:  Yes, no problem. 1 

  CHAIRPERSON SOCKWELL:  Fine. 2 

  MR. JOHNSON:  Yes, it can be done. 3 

  CHAIRPERSON SOCKWELL:  I would make that 4 

suggestion because I think for one -- 5 

  MR. JOHNSON:  Done. 6 

  CHAIRPERSON SOCKWELL:  It's a rather hard edge to 7 

look at from the adjacent residential properties. 8 

  VICE CHAIRPERSON REID:  I have a question. 9 

  MR. JOHNSON:  No problem.  Done.  We've noted 10 

that, and that request can be done very easily. 11 

  CHAIRPERSON SOCKWELL:  Okay. 12 

  MR. JOHNSON:  Satisfied, rather.  That request 13 

can be satisfied very easily.  Yes, ma'am. 14 

  VICE CHAIRPERSON REID:  I'm not sure that I'm 15 

recognized. 16 

  CHAIRPERSON SOCKWELL:  Yes, go right ahead. 17 

  VICE CHAIRPERSON REID:  My question pertains to 18 

the parking, Mr. Johnson. 19 

  MR. JOHNSON:  Yes, ma'am. 20 

  VICE CHAIRPERSON REID:  Now, I understand that 21 

there is an agreement with the school, to Gage Hechington 22 

School to allow parking on Sunday mornings.  It's now in the 23 

agreement it didn't stipulate a time frame.  Is this a 24 

perpetual type of agreement, or does it have any beginning or 25 
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ending?  Typically with agreements, you have dates certain, a 1 

date certain.  In other words, parking of what period of time? 2 

  CHAIRPERSON SOCKWELL:  Well, actually, they're 3 

not requesting any variance against parking because they're not 4 

increasing the sanctuary size, which is the criteria for that. 5 

  VICE CHAIRPERSON REID:  Thank you very much, Mr. 6 

Sockwell. 7 

  CHAIRPERSON SOCKWELL:  And therefore, it's not 8 

germane to this. 9 

  VICE CHAIRPERSON REID:  I appreciate that.  Was 10 

there a time frame? 11 

  CHAIRPERSON SOCKWELL:  You're acting as if that 12 

was not received well? 13 

  VICE CHAIRPERSON REID:  No, it's just -- did 14 

anyone else think that I was asking a -- 15 

  CHAIRPERSON SOCKWELL:  I mean, it's not germane 16 

to what we're reviewing here because they are not -- 17 

  VICE CHAIRPERSON REID:  I think it's very much -- 18 

  COMMISSIONER HOOD:  Let me say this, Mr. Chair.  19 

There have been a lot of questions in the past 45 minutes as 20 

far as I'm concerned. 21 

  CHAIRPERSON SOCKWELL:  Fine. Then we'll go 22 

forward with the -- 23 

  COMMISSIONER HOOD:  I'm not necessarily saying, 24 

but I think each Board member should have the courtesy to 25 
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speak. 1 

  CHAIRPERSON SOCKWELL:  That's fine.  Go ahead, 2 

Mr. Johnson.   Please answer the question. 3 

  MR. JOHNSON:  The current agreement between the 4 

church and the school does not have a fixed date, probably due 5 

to the fact that there is quite a bit of curbside parking 6 

available in the area, so that even though the church will 7 

utilize the lot provided by the school, they still have a 8 

certain amount of curbside parking to support their parking. 9 

  VICE CHAIRPERSON REID:  Also, Mr. Johnson, but 10 

still, if that parking lot is being made available Sunday 11 

morning, are there any activities during the week at the church 12 

that the parking lot would also be utilized for, to absorb any 13 

spillover parking or additional parking? 14 

  MR. JOHNSON:  I think I'll ask Father Harris to 15 

respond to that. 16 

  VICE CHAIRPERSON REID:  Thank you. 17 

  MR. HARRIS:  We do have Wednesday night classes, 18 

but many of the people who do come to those can find on the 19 

street parking. 20 

  VICE CHAIRPERSON REID:  So you don't really need 21 

the parking lot usage during the week? 22 

  MR. HARRIS:  No, not really during the week, no. 23 

  VICE CHAIRPERSON REID:  Okay.  Thank you very 24 

much. 25 
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  CHAIRPERSON SOCKWELL:  Any more questions?  Ms. 1 

Reid, are you finished?  Good. 2 

  Then are there any other questions by Board 3 

members before we go to government reports?  Then I would ask 4 

the Office of Planning. 5 

  MS. ROBERTS:  Thank you, Mr. Chairman.  Again, my 6 

name is Maxine Brown Roberts from the Office of Planning.  The 7 

site is in the R-4 District and is a permitted use of this 8 

zone.  Currently, the property has a lot occupancy of 70 9 

percent, and the proposed addition to the elevator shaft and 10 

the stairwell would increase the lot occupancy. 11 

  Standard for approval are outlined in Section 12 

3103.2.  The property is unique by reason of an exceptional 13 

situation in that the lot occupancy of the structure is already 14 

non-conforming, and the increased costs by the provision of 15 

facilities that facilitate easy movement throughout the 16 

building. 17 

  The strict application of the regulations would 18 

be difficult, as the existent building exceeds this 19 

requirements.  The variance will not be a detriment to the 20 

public good.  To the contrary, it will allow the church to 21 

continue to improve its continued and improve its services that 22 

it provides to both the church members and the community. 23 

  The Office of Planning did have some concerns 24 

regarding the parking, as all the parking that they have 25 
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currently is on street.  There was a letter submitted that 1 

there is an agreement with the Gage Hechington School, and so 2 

we were satisfied with that explanation. 3 

  The applicant has also been pretty responsive to 4 

the Office of Planning recommendation regarding the facade of 5 

the building.  The Office of Planning recommends approval of 6 

the proposed variance from the occupancy requirements. 7 

  Thank you, Mr. Chairman. 8 

  CHAIRPERSON SOCKWELL:  Thank you.  Board members, 9 

any questions?  Well, any -- yes? 10 

  SECRETARY PRUITT:  Mr. Chairman, I have one 11 

question.  Some of the material in our package refers to this 12 

as two lots, but all of the calculations seem to be done on one 13 

lot.  Could you explain what the thinking is on that?  The 14 

townhouse lot, I think, is a separate lot than the lot that has 15 

the church and the plaza.  Was it the intention -- do we know 16 

that the Zoning Administrator is going to require that this 17 

become a record lot? 18 

  MR. ROBERTS:  Yes, I did speak to the Zoning 19 

Administrator concerning that, and again, he reflected the same 20 

thing that he reflected to Ms. Pruitt to me. 21 

  CHAIRPERSON SOCKWELL:  Actually, Mr. Johnson did 22 

testify that he would -- that they knew that they had to create 23 

a record lot of the two lots, 90 and 38 is it? 24 

  MR. JOHNSON:  Right. 25 
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  CHAIRPERSON SOCKWELL:  Yes, and we have consulted 1 

the Zoning Administrator because I had raised the question 2 

early that our decisions are predicated upon a record lot 3 

condition existing, and that's going to be handled at the ZA's 4 

office, but it was testified to.  Thank you. 5 

  SECRETARY PRUITT:  I'm sorry. 6 

  CHAIRPERSON SOCKWELL:  That's okay.  We all miss 7 

something. 8 

  SECRETARY PRUITT:  That was my only question. 9 

  CHAIRPERSON SOCKWELL:  All right.  Any other 10 

questions?  Mr. Hood? 11 

  COMMISSIONER HOOD:  I have no questions.  Thank 12 

you. 13 

  CHAIRPERSON SOCKWELL:  Ms. Reid?  Any cross of 14 

the -- 15 

  SECRETARY PRUITT:  There is no cross. 16 

  CHAIRPERSON SOCKWELL:  They don't cross OP? 17 

  SECRETARY PRUITT:  Oh, I'm sorry.  The applicant 18 

can. 19 

  CHAIRPERSON SOCKWELL:  Yes, that's what I was 20 

asking. 21 

  SECRETARY PRUITT:  I thought you meant -- 22 

  CHAIRPERSON SOCKWELL:  Yes. 23 

  SECRETARY PRUITT:  They have the right. 24 

  CHAIRPERSON SOCKWELL:  Any cross examination of 25 
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the Office of Planning's report, any discussion, anything that 1 

you'd like to say other than that? 2 

  MR. JOHNSON:  Well, if the Board has no objection 3 

once the opposition has made its point, we would like the Board 4 

to make a bench decision. 5 

  CHAIRPERSON SOCKWELL:  Okay, that comes later.  6 

That comes later.  This is strictly discussion of the Office of 7 

Planning's testimony. 8 

  MR. JOHNSON:  No, we have no problems with the 9 

Office of Planning's testimony.  As a matter of fact, I've 10 

worked very closely with Ms. Roberts to provide the revisions 11 

that the Office of Planning has requested, which also reflect 12 

revisions that the ANC has requested.  So, we feel very good 13 

about the fact that we have been sensitive and responsive to 14 

the government's requests to improve the quality of the 15 

project. 16 

  CHAIRPERSON SOCKWELL:  Okay.  By the way, your 17 

square footage addition request is 16.33 feet, square feet, for 18 

the addition. 19 

  MR. JOHNSON:  16.33. 20 

  CHAIRPERSON SOCKWELL:  It's eight foot two times 21 

two. 22 

  MR. JOHNSON:  Oh, right.  I'm sorry, okay.  23 

 CHAIRPERSON SOCKWELL:  That's in addition to the four 24 

percent that you're asking. 25 
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  MR. JOHNSON:  Right, right. 1 

  CHAIRPERSON SOCKWELL:  The 16.33 feet will make 2 

this 7,050.54, 7,083.20.  We'll figure out whether that's four 3 

or five percent or whatever it is, but I just wanted you to 4 

know that. 5 

  MR. JOHNSON:  Right, okay.  Thank you, sir. 6 

  CHAIRPERSON SOCKWELL:  All right.  Advisory 7 

Neighborhood Commission report.  Ms. Renshaw, will you please? 8 

  SECRETARY PRUITT:  You have an ANC report. 9 

  VICE CHAIRPERSON REID:  I have it right here, if 10 

you don't have it, Ms. Renshaw. 11 

  SECRETARY PRUITT:  And you have to waive the 12 

filing? 13 

  CHAIRPERSON SOCKWELL:  Yes, we've requested 14 

waiving. 15 

  VICE CHAIRPERSON REID:  Do you have it? 16 

  MEMBER RENSHAW:  I have it. 17 

  MR. JOHNSON:  You can use mine. 18 

  MEMBER RENSHAW:  I've got it.  I have it.  It's 19 

dated February 22, and we're going to have to waive this in. 20 

  CHAIRPERSON SOCKWELL:  Do Board members have any 21 

objections to waiving? 22 

  COMMISSIONER HOOD:  No objection. 23 

  MEMBER HINTON:  No. 24 

  CHAIRPERSON SOCKWELL:  Thank you.  Then it is 25 
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done. 1 

  MEMBER RENSHAW:  All right.  The letter is from 2 

the Chair of ANC 5-C, James D. Barry, Jr.  He states that the 3 

ANC met on February 20, 2001 to consider this application and 4 

that timely and proper notice was given to the public.  There 5 

was a quorum of the membership present.  It received unanimous 6 

support for the applicant, although the vote count was not part 7 

of this letter. 8 

  CHAIRPERSON SOCKWELL:  I noticed that. 9 

  MEMBER RENSHAW:  He states that we see the 10 

church's current plans to build the addition as a mere 11 

opportunity for it to provide needed additional space in which 12 

to more comfortably conduct the religious services and the 13 

community outreach programs. 14 

  Again, it was signed by James D. Barry, Jr., the 15 

chairperson. 16 

  CHAIRPERSON SOCKWELL:  Ms. Renshaw, it's typical 17 

that the ANC lists the various members and/or the various -- 18 

  MEMBER RENSHAW:  Not always, Mr. Chairman, but it 19 

should be required that we are told what the vote count is. 20 

  CHAIRPERSON SOCKWELL:  Right.  In lieu of that, 21 

we really don't know, and I think that that should be added to 22 

the letter in some way, shape, or form.  But we do have an 23 

official letter from the Advisory Neighborhood Commission. 24 

  COMMISSIONER HOOD:  Mr. Chair, I think the bottom 25 
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line is they had a quorum. 1 

  CHAIRPERSON SOCKWELL:  Yes. 2 

  VICE CHAIRPERSON REID:  But we'll take it 3 

unanimous. 4 

  COMMISSIONER HOOD:  Right. 5 

  CHAIRPERSON SOCKWELL:  Well, there are some 6 

specifics in the rules, that's all.  I just wanted to make sure 7 

that those are adhered to. 8 

  COMMISSIONER HOOD:  I think we need to check, but 9 

they had a quorum, so I think we can move forward. 10 

  CHAIRPERSON SOCKWELL:  Okay. 11 

  MS. JONES:  Excuse me. 12 

  CHAIRPERSON SOCKWELL:  Yes. 13 

  MS. JONES:  I'm a commissioner for 5-C, and I can 14 

give you the vote count. 15 

  MEMBER RENSHAW:  Good. 16 

  CHAIRPERSON SOCKWELL:  That's fine. 17 

  MS. JONES:  We have ten commissioners, two single 18 

member districts that are not full right now.  We had nine in 19 

support and one abstention. 20 

  VICE CHAIRPERSON REID:  But that doesn't mean 21 

anything. 22 

  CHAIRPERSON SOCKWELL:  Well, actually it does 23 

mean something because the letter says that it was unanimous, 24 

and if there was an abstention, it's not unanimous.  If I'm not 25 
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correct, that does have some meaning. 1 

  VICE CHAIRPERSON REID:  Mr. Sockwell, thank you 2 

very much.  However, whatever information we receive has to be 3 

in writing from the ANC for it to be considered to be 4 

authentic. 5 

  CHAIRPERSON SOCKWELL:  Right.  So, you're 6 

suggesting that we get a corrected letter, I'm sure. 7 

  VICE CHAIRPERSON REID:  No.  We can move on.  8 

We've already passed that point. 9 

  MS. SANSONE:  Mr. Chair? 10 

  CHAIRPERSON SOCKWELL:  Yes. 11 

  MS. SANSONE:  In the ANC amendments that were 12 

passed this past summer, there is a new provision that allows 13 

the ANC to provide oral comments, and those comments can be 14 

given great weight if they are followed within seven days by a 15 

written letter from the ANC, verifying and adopting the oral 16 

comments.  So, there would be an opportunity here for the ANC 17 

to correct that in writing and get that in. 18 

  CHAIRPERSON SOCKWELL:  If there were no 19 

opposition at all to this case, I would be more than willing 20 

not to request the more sufficient documentation, but because 21 

there is an opponent, I feel that we should be at least correct 22 

in this situation. 23 

  MEMBER RENSHAW:  I agree with you. 24 

  CHAIRPERSON SOCKWELL:  So, we would request -- 25 
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yes? 1 

  COMMISSIONER HOOD:   Mr. Chair, I want to be 2 

excluded from that request because I've sat here, and this is a 3 

Ward 5 issue, and the other wards it's not requested, so I want 4 

to be excluded from that request.  That's on the record. 5 

  CHAIRPERSON SOCKWELL:  Well, generally I believe 6 

we have had a vote count on the ANC issues that have come 7 

before me.  I'm not sure whether I can state that for the 8 

longer period of time. 9 

  COMMISSIONER HOOD:  Right.  Well, I understand 10 

that, Mr. Chair.  We don't require -- I've seen other wards, 11 

other ANC's.  It hasn't been mentioned.  So, I want to make 12 

sure that -- 13 

  CHAIRPERSON SOCKWELL:  Well, I would be more than 14 

happy to rely upon your expert. 15 

  COMMISSIONER HOOD:  Well, I'm not an expert on 16 

anything, but I do remember some things, too. 17 

  CHAIRPERSON SOCKWELL:  Well, I don't have a 18 

problem relying upon that if you're very comfortable with it 19 

and if the other Board members, including Ms. Renshaw, will 20 

accept that. 21 

  MEMBER RENSHAW:  Well, I believe our ANC 22 

representative here today, who is doubling also as the head of 23 

the civic association, agreed that it wasn't too much of an 24 

arduous task to get this, and if the record can be corrected, 25 
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let it be correct. 1 

  CHAIRPERSON SOCKWELL:  Okay, because I believe 2 

that since the letter said unanimous, and since there was an 3 

abstention, it does make a difference. 4 

  COMMISSIONER HOOD:  Right.  Well, I want to make 5 

sure that as long -- I'm going to remember this date, and if it 6 

happens in these other wards, I would like to see the same 7 

thing happen. 8 

  CHAIRPERSON SOCKWELL:  Well, we can certainly 9 

make it our policy.  I don't have a problem with that. 10 

  MR. JOHNSON:  Since we've had nine votes cast and 11 

all of those votes were in support of, that is unanimous, even 12 

though there was an abstention.  The abstention didn't vote.  13 

So, the letter is correct.  The letter is correct.  Of the 14 

votes cast, they were all in support of the church's -- 15 

  CHAIRPERSON SOCKWELL:  That would not be my 16 

interpretation, but corp counsel can answer it. 17 

  MR. JOHNSON:  Would corp counsel -- 18 

  CHAIRPERSON SOCKWELL:  But let corp counsel deal 19 

with it later. 20 

  MR. JOHNSON:  Right, okay. 21 

  MS. SANSONE:  Actually, I think it's a very 22 

simple correction that can be made.  The Board's regulations do 23 

require the report to include the vote. 24 

  CHAIRPERSON SOCKWELL:  That's what I thought. 25 
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  MS. SANSONE:  And that's in 3115.1, paragraph 1 

(g).  The new law does allow them to make oral comments and 2 

follow up in writing.  So, I think it can be corrected very 3 

easily. 4 

  CHAIRPERSON SOCKWELL:  So, the rules state what 5 

is required. 6 

  COMMISSIONER HOOD:  Let me just say this.  While 7 

I don't want to -- 8 

  CHAIRPERSON SOCKWELL:  The rules state that -- 9 

  COMMISSIONER HOOD:  The rules on this Board can 10 

always be waived.  I'm going to leave it alone because we've 11 

beat it to death. 12 

  CHAIRPERSON SOCKWELL:  No, we don't need to beat 13 

it to death. 14 

  COMMISSIONER HOOD:  It has risen and we've beaten 15 

it again. 16 

  CHAIRPERSON SOCKWELL:  Anyway, having completed 17 

the reports of the government agencies, it is now time for any 18 

persons in support.  Are there any persons in support in the 19 

audience who wish to speak on this case? 20 

  VICE CHAIRPERSON REID:  Before we move on, the 21 

Chair, I think it's important to acknowledge the fact that 22 

given the fact that the ANC's vote was unanimous and that there 23 

was a quorum present, that they would be afforded the great 24 

weight to which they're entitled. 25 
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  CHAIRPERSON SOCKWELL:  Thank you.  Now time for 1 

opponents.  You'll have to step away from the microphone for a 2 

moment. 3 

  MS. SANSONE:  Mr. Chairman, to be persons in 4 

support, I don't know if any of the people in the audience -- 5 

  CHAIRPERSON SOCKWELL:  I asked if there were 6 

persons in support, and there was no one who rose.  Oh, Ms. 7 

Pendleton, did you wish to speak in support? 8 

  MS. PENDLETON:  No.  I am in support, but I don't 9 

want to delay this any further. 10 

  CHAIRPERSON SOCKWELL:  No.  If you had submitted 11 

a witness card, you may speak.   12 

  All right.  The record has reflected the fact 13 

that you're present and will reflect that you are in support. 14 

  Sir? 15 

  MR. SAENZ:  Good afternoon.   My name is 16 

Guillermo Saenz, and I live at 142 U Street, which is the block 17 

where Saint George's is located.  I have to start of by saying 18 

that I am opposed to the construction for one reason, which 19 

from what I understand, is being considered in this case 20 

because the sanctuary is not being expanded and that is, the 21 

parking issue. 22 

  Although I must start by saying that I do approve 23 

of the facade changes that were made at a civic association 24 

meeting, or rather an ANC meeting in the summer of last year.  25 
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Saint George's came to the community to address the expansion. 1 

 At that point, the facade was incredibly plain and not in 2 

keeping with the Victorian heritage of the neighborhood, which 3 

is a rarity in D.C. since most of the neighborhood is still 4 

intact with owner occupied homes. 5 

  Also, I am in support of or very thankful to the 6 

church for allowing us to use the space for civic association 7 

meetings and ANC meetings.  I am happy to only walk half a 8 

block as opposed to having to travel and either sharing a ride 9 

or taking the car that we don't like to use and to travel to 10 

another meeting place. 11 

  As far as being an opponent, the 100 block of U 12 

Street and the, I believe it's 1900 block of Second Street and 13 

the 2000 block of Second Street and the 2000 block of Flagler 14 

Place are constantly inundated with vehicles parked there by 15 

residents, many of which have two drivers, some of which have 16 

four drivers in these two level homes.  So, as you can imagine, 17 

that is a lot of vehicles for such a small area. 18 

  There are also several other churches in this 19 

neighborhood, so Sunday is an incredibly busy day for parking 20 

in our neighborhood.  My concern is that if this expansion were 21 

to continue, what would that do to the rest of the neighborhood 22 

throughout the week?  As it stands, the Gage Hechington lot is 23 

not used as primary parking, as I believe was requested at an 24 

ANC meeting awhile back. 25 
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  Instead, it's overflow, and most people now are 1 

currently parking, blocking handicap ramps, which I find ironic 2 

since they're building a handicap elevator.  Secondly, they're 3 

parked in front of fire hydrants, which is a community safety 4 

hazard.  They're also parked in front of stop signs, many times 5 

all three.  This poses a big threat to our neighborhood. 6 

  There are many elderly people in our 7 

neighborhood, many of which are not members of the Saint 8 

George's Church.  Therefore, going about their daily business 9 

in the neighborhood is quite difficult since the sidewalk ramps 10 

are being blocked. 11 

  So, my concern is that if this outreach program 12 

or this addition of non-sanctuary space were to continue, these 13 

would most likely be programs other than Sunday during church 14 

times, of which we've been used to finding alternative parking 15 

at that point.  Now we're going to be in competition with 16 

people who do not live in the neighborhood for spots in front 17 

of our homes, which, as it stands now, as I said before, is 18 

very difficult.   19 

  Thank you. 20 

  CHAIRPERSON SOCKWELL:  With regard to the parking 21 

issues, obviously there are weekday and weekend, and as you 22 

said, there are several churches in the vicinity of your 23 

location.  If the principle problem exists during the Sunday 24 

service time period where the churches are all probably flowing 25 
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in and out somewhat at different schedules, if the outreach 1 

programs, which do not, by virtue of the church use, require 2 

the additional parking since the sanctuary is the key to the 3 

parking requirement and as was articulated, it's one space per 4 

ten pew seats if it's a bench type based on a certain factor.   5 

  Anyway, the question is if their outreach 6 

programs don't impact the Sunday service schedule and we have 7 

not and can ask how those will impact the Sunday service 8 

schedule.  In other words, there's wouldn't be an inclusion of 9 

major outreach and Sunday service all at the same time, would 10 

you be more amenable to their request?  In other words, it 11 

wouldn't exacerbate the situation? 12 

  MR. SAENZ:  I'm not able to answer that question 13 

because I can't foresee what the expansion of the programs are. 14 

 As it stands now, it makes logical sense to me that if they 15 

were to have Sunday service at varying times, as many churches 16 

do, there could be child care provided.  That's not going to 17 

impact the parking situation at all since most children don't 18 

drive, but if there were to be an issue where, let's say on a 19 

Wednesday night they had a program going on and then they 20 

decided to have another program in which parents maybe picking 21 

children up and dropping them off.   22 

  As it stands now, we have a lot of double parking 23 

in our neighborhood, which makes it very unsafe for the 24 

children in our neighborhood which, as was stated earlier, have 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 260 

no recreation in our neighborhood whatsoever.  So, I have no 1 

children, and I am concerned that the few children that are in 2 

the neighborhood may be impacted by this.  Whether they are 3 

participants in the programs or not, which I happen to know 4 

that they are not participants in these programs, I don't see 5 

how that's actually benefitting our community per se. 6 

  So, it's difficult for me to answer your 7 

question. 8 

  CHAIRPERSON SOCKWELL:  And I think maybe one way 9 

to put it is that obviously, the sanctuary is going to be 10 

filled when its programs are in place at whatever time they are 11 

in place.  The question is, and can be raised to the applicant, 12 

as to whether or not the sanctuary and outreach programs will 13 

overlap in a significant way. 14 

  MR. SAENZ:  That would be a good question to ask. 15 

  MEMBER RENSHAW:  Do you have a residential 16 

parking program? 17 

  MR. SAENZ:  I'm sorry, I'm not understanding. 18 

  MEMBER RENSHAW:  A residential parking.  Do your 19 

neighbors and you, if you have cars, have a residential permit 20 

program in place? 21 

  MR. SAENZ:  We have our city issued parking 22 

stickers, if that's what you're asking, yes. 23 

  CHAIRPERSON SOCKWELL:  And one other thing.  I 24 

think that the city has, and Board members can correct me if 25 
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I'm wrong, I believe the city has relaxed its evening and 1 

weekend parking restrictions in various areas of the city to 2 

allow parking closer to fire hydrants and corners and somewhat 3 

outside of the designated parking areas.  It's a ticketing 4 

reduction program that the mayor, I believe, put in force. 5 

  SECRETARY PRUITT:  Mr. Chair? 6 

  CHAIRPERSON SOCKWELL:  Yes. 7 

  SECRETARY PRUITT:  Just for information, and it's 8 

unfortunately not real soon, but the Zoning Commission is 9 

examining sort of -- churches are a matter of right in any 10 

zone.  However, churches' mission has expanded a great deal as 11 

social services have been reduced, and churches are taking them 12 

over.  Thank goodness for that, but it changes the nature of a 13 

church in the neighborhood from a Sunday entity to a seven day 14 

a week entity.  A lot of their missions, which are very worthy, 15 

have been -- churches have said they come as a matter of right. 16 

  From a zoning standpoint, the Zoning Commission 17 

will be looking at whether they would, such as a day care 18 

center, which would normally have to come through as a special 19 

exception if it wasn't associated with a religious institution. 20 

 So, while this is not helping you right away, it is understood 21 

that there are unique problems associated with churches who are 22 

very active, which is very good, that are in urban communities. 23 

  COMMISSIONER HOOD:  Let me just say, Mr. Chair, 24 

to that.  The Zoning Commission is -- there was a list that was 25 
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sent over to the Office of Planning.  While we had to 1 

prioritize our list, I'm not sure where that is, but that is 2 

something that the Zoning Commission is going to eventually be 3 

taking up. 4 

  CHAIRPERSON SOCKWELL:  Thank you very much, Mr. 5 

Hood and Ms. Pruitt.  Any further questions?  How do you spell 6 

your last name?  I'm sorry. 7 

  MR. SAENZ:  Saenz, S as in Sam, A-E-N-Z as in 8 

zebra. 9 

  CHAIRPERSON SOCKWELL:  Saenz. 10 

  MR. SAENZ:  Saenz, yes. 11 

  CHAIRPERSON SOCKWELL:  Thank you. 12 

  MR. SAENZ:  Thank you. 13 

  CHAIRPERSON SOCKWELL:  All right, thank you very 14 

much.  15 

  Closing remarks by the applicant?  I do have one 16 

question before closing which you might wish to answer, and 17 

that is, to what extent do you feel that your outreach programs 18 

and your sanctuary services will overlap in using the new 19 

facilities, if they are approved? 20 

  MR. HARRIS:  I do not think that they will 21 

overlap.  The outreach programs take place, for instance, the 22 

tutorial program, which serves the children at Gage Hechington. 23 

 We have a direct partnership with the Gage Hechington 24 

Elementary School, and that partnership has been going on for 25 
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like 30 years.  That's Monday through Thursday.  We're  hoping 1 

to go through Friday.  That doesn't involve any kind of parking 2 

or increase of use of parking around the church because most of 3 

the students are walking and the parents live within the 4 

neighborhood. 5 

  On Sunday, it's basically our Sunday services.  6 

We have two.  Our first service is at 7:30, and then we have a 7 

second service at 10:00 a.m.  Occasionally, we do have programs 8 

after church, but that doesn't impact on the parking in the 9 

neighborhood at all as far as any additional pressure on the 10 

existing parking.   11 

  As a matter of fact, at 7:30, most people in the 12 

neighborhood haven't gone anywhere.  So, what people are doing 13 

is finding an available parking space.  Some do, indeed, use 14 

the Gage Hechington parking lot. 15 

  Periodically, we do have evening programs.  16 

Again, the available parking that exists is used, and we're 17 

generally through with our programs at 9:00.  As a matter of 18 

fact, many people don't want to come out at night, so that 19 

reduces the numbers of people that we do have who are using the 20 

parking in the evening in the neighborhood.   21 

  So, the short answer to your question is no. 22 

  CHAIRPERSON SOCKWELL:  Since the parking has 23 

become an issue, I will apologize to Ms. Reid for not seeing 24 

her foresight in bringing that issue before the Board because 25 
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obviously, there is an objection that is based primarily on the 1 

issue of parking.  I would ask what the number of spaces 2 

provided in your Gage Hechington program? 3 

  MR. HARRIS:  The number of parking spaces at the 4 

school? 5 

  CHAIRPERSON SOCKWELL:  Yes. 6 

  MR. HARRIS:  There are probably about 20. 7 

  CHAIRPERSON SOCKWELL:  And to what extent are 8 

they used on Sunday, to the best of your knowledge? 9 

  MR. HARRIS:  Infrequently. 10 

  CHAIRPERSON SOCKWELL:  Infrequently. 11 

  MR. HARRIS:  Because most people use whatever on 12 

street parking is available. 13 

  CHAIRPERSON SOCKWELL:  Okay. 14 

  MR. JOHNSON:  Some of the parishioners also walk. 15 

  MR. HARRIS:  Yes, some also walk.  May I just -- 16 

if I may, when we made the presentation to both the 17 

Bloomingdale Civic Association as well as the ANC, the 18 

concentration was on the facade and what that looked like.  Not 19 

once did parking come up.  We voluntarily entered into an 20 

agreement with Gage Hechington for the purpose of having that 21 

additional lot to be used. 22 

  In some instances, people have to be shuttled 23 

back and forth because you have elderly people who cannot walk, 24 

and the Gage Hechington lot is about, you know, three blocks 25 
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from where we are, who cannot walk.  There are younger members 1 

who, they will use the lot.  I'm only saying that is that we 2 

would have responded had we known that the parking was going to 3 

be an issue.  This is really catching us --I mean, it's almost 4 

like we're being -- this was never raised before as an issue. 5 

  VICE CHAIRPERSON REID:  Thank you.  Just let me 6 

jump in real quick.  Thank you, Mr. Chairperson. 7 

  I think that typically in a situation like this 8 

where you have a church and we all are aware of the fact that 9 

churches invariably do have a problem as far as the parking is 10 

concerned unless, even if they weren't brought up, certainly 11 

you do enjoy the support of your ANC and civic association and 12 

council member and a bit of your community nonetheless.  Even 13 

sometimes issues are not brought up until the hearing.  You 14 

don't know until you get here. 15 

  As such, I think that what we're talking about 16 

here is the perceived notion of additional traffic because of 17 

the addition and as such, your proactive stance in talking to 18 

and making an agreement with the Gage Hechington School is very 19 

good.  I would only suggest that you expand that, extend that 20 

to some of the evenings because there may at some point in time 21 

be an overflow.  As such, it would be very simple to just 22 

basically amend the agreement to include some evenings for 23 

activities. 24 

  MR. HARRIS:  The only reason why I brought that 25 
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up is that if we had been told that.  I'm not speaking about -- 1 

  VICE CHAIRPERSON REID:  You would have already 2 

have done it. 3 

  MR. HARRIS:  We would, you know, as far as 4 

parking next to a fire hydrants, if that's the case, and I'm 5 

not sure that all of our members are doing that.  A lot of 6 

people park in the area.   7 

  Or, the handicap access crossing the street.  I 8 

would have made, put something in our church bulletin.  I would 9 

have made an announcement to the congregation that we have 10 

received complaints from the community about parking, you know, 11 

at fire hydrants and cross streets. 12 

  VICE CHAIRPERSON REID:  Well, don't worry about 13 

that. 14 

  MR. HARRIS:  Okay. 15 

  VICE CHAIRPERSON REID:  The fact of the matter 16 

is, again, you have overwhelming support.  There's only one 17 

person in opposition.  If there seemed to be a huge problem and 18 

you had a lot of people, but even if we have one person, we 19 

still consider that person's objection and then try to move to 20 

see how it could be mitigated, and that would be a suggestion. 21 

  So, even though you may not know about it again, 22 

remember, sometimes people don't write or anything.  They just 23 

come to the hearing and make their voices known, and that gives 24 

you your notice.  As such, you move immediately to address it, 25 
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and you did, and we appreciate that. 1 

  MR. HARRIS:  Well, this has been a serendipitous 2 

day. 3 

  VICE CHAIRPERSON REID:  Thank you very much. 4 

  CHAIRPERSON SOCKWELL:  All right.  You'll have to 5 

come back forward if you want.  But she wasn't here as ANC.  6 

She was here as part of his team as the president of the 7 

Bloomingdale Civic Association. 8 

  CHAIRPERSON SOCKWELL:  Come forward. 9 

  VICE CHAIRPERSON REID:  If she was ANC she 10 

couldn't come back, but now she's got a different hat. 11 

  CHAIRPERSON SOCKWELL:  Yes, she wasn't really -- 12 

  COMMISSIONER HOOD:  She wears a number of hats. 13 

  CHAIRPERSON SOCKWELL:  Yes. 14 

  MS. JONES:  I'm back.  As president of the 15 

Bloomingdale Civic Association and the overall interest in the 16 

community and working together with the church, I have a 17 

recommendation, and I'm going to check with the people that I 18 

need to check with to see if we can get the Third District to 19 

help us on Sunday mornings or someone to help direct traffic to 20 

minimize using the fire hydrants, keeping the ramps open, and 21 

to diverge traffic to some of the communities. 22 

  One of the things also, I'm a member of the 23 

Ecumenical Council, and we have 12 churches in our community.  24 

So, it's not all just centered on Saint George's.  We have a 25 
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lot of churches that are using all available spaces with 1 

services starting at seven to 2:00 with most of the churches, 2 

with the exception of St Martin's.  We're out by one. 3 

  CHAIRPERSON SOCKWELL:  That's because they have 4 

such a great choir. 5 

  MS. JONES:  Yes, so as president of the civic 6 

association, I will check into that and get back to Father 7 

Harris to see how we can work this problem through.  We really 8 

support what they're doing, and we want to see that things work 9 

out for everyone as well -- like I said, as president, I have 10 

to be concerned about the community and the responsibility to 11 

them.  These are the recommendations that I would like to make. 12 

  CHAIRPERSON SOCKWELL:  Thank you.  The Board 13 

appreciates that input. 14 

  MS. JONES:  Okay, thank you. 15 

  CHAIRPERSON SOCKWELL:  Any questions? 16 

  SECRETARY PRUITT:  No.  I just also had a 17 

recommendation, maybe Reverend Harris.  If you could encourage 18 

your congregation, those who are able to park at the school and 19 

walk.  If you could encourage those to do that, then that would 20 

free up the spaces on the street that are closer to the church 21 

for those who have more of a difficulty walking. 22 

  MR. HARRIS:  I plan to do that. 23 

  SECRETARY PRUITT:  Thanks. 24 

  CHAIRPERSON SOCKWELL:  Thank you.  Then if there 25 
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are no more questions, we will request now closing remarks from 1 

the applicant. 2 

  MR. JOHNSON:  Thank you.  The nation's capital is 3 

exactly what it is.  It's the capital of this nation, and 4 

because it is, with major entertainment centers, major 5 

employment centers, major cultural centers here, we have folks 6 

coming from everywhere to move into the city and to move 7 

specifically into our crowded urban areas. 8 

  We've got folks that buy townhouses and put 9 

somebody else in them.  What does that do?  The fact that we 10 

have more people moving into our communities is expanding the 11 

population in our communities.  It is also impacting our 12 

religious institutions with the various social impacts and 13 

requiring our religious institutions to take a more proactive 14 

role to provide support services, which is what is happening 15 

with Saint George's. 16 

  In doing so, not only Saint George's, other 17 

churches as well.  In doing so, in order to respond to these 18 

expanded needs of this community, it needs to build this 19 

facility.  In doing so, it's obviously having an impact on the 20 

zoning. 21 

  CHAIRPERSON SOCKWELL:  All right.  Well, let me 22 

ask you this.  Very briefly, can you sum up the reasons why you 23 

feel that you need the addition and that you feel that you meet 24 

the requirements?  I think that's really where you want to go. 25 
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 I understand that you want to carry this into the full 1 

spectrum of church and city and neighborhood and revitalization 2 

and need for services, but just kind of hit the numbers. 3 

  MR. JOHNSON:  Basically in summary, in order to 4 

satisfy the church's interest and need to support its 5 

constituents as well as the community programs it is currently 6 

involved in.  It requires the construction of new space atop 7 

its existing plaza, which also necessitates that the church 8 

satisfy certain regulatory requirements with respect to egress 9 

as well as with respect to handicap accessibility. 10 

  Egress and handicap accessibility are the two 11 

areas that impact the current zoning.  Therefore, we are 12 

requesting these variances under 3103.2 and 403.2 because we 13 

believe that we've satisfied the intent of the zoning 14 

regulations.  We don't believe that the expansion of this 15 

facility will harm the safety, health, and welfare of the 16 

community based on the narrowness, shape, topography, and 17 

extraordinary conditions associated with this expansion. 18 

  We believe that the church has met the burden of 19 

proof that it will not serve as a detriment to the integrity or 20 

the intent of the zoning regulations or the map.  Therefore, 21 

we're asking for your support and approval of our request 22 

today.  23 

  We're also asking that a bench decision be 24 

granted. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 271 

  CHAIRPERSON SOCKWELL:  Thank you.  Board members, 1 

do you have any questions? 2 

  Then do you feel that we can proceed with a 3 

motion, or is there -- are there specifics that we want to 4 

discuss in terms of conditions?  The few conditions that we've 5 

discussed are not really -- are one, the entrance to the 6 

elevator be considered for articulation.  The other is that the 7 

railing be made more like the adjacent wrought iron with the 8 

lowering of that wall to the entrance to the annexes, it might 9 

be called.   10 

  That the minister, in all good faith, attempt to 11 

increase the awareness of his church members to the parking 12 

problems and the availability of the 20 spaces at Gage 13 

Hechington that they will use as best possible and that you 14 

work with Ms. Jones at Bloomingdale to try to get better police 15 

department involvement and cooperation with regard to 16 

particularly problem parking conditions at corners, at fire 17 

hydrants and things like that. 18 

  Is there anything else? 19 

  VICE CHAIRPERSON REID:  We need a motion. 20 

  CHAIRPERSON SOCKWELL:  Yes. 21 

  VICE CHAIRPERSON REID:  I move that we approve 22 

this application.  I think that this applicant has made its 23 

case.  Its demonstrated that he's met the three prong test as 24 

well as the fact that there does not appear to be any adverse 25 
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impact other than the issue raised from the opposition germane 1 

to the parking which we feel could be addressed adequately 2 

through the condition as you spoke to and that it does not 3 

impair the integrity or intent of the zoning plan or zoning 4 

map. 5 

  MEMBER HINTON:  I second. 6 

  COMMISSIONER HOOD:  I'll second. 7 

  CHAIRPERSON SOCKWELL:  All in favor? 8 

  (Chorus of ayes.) 9 

  CHAIRPERSON SOCKWELL:  Opposed? 10 

  (No response.) 11 

  CHAIRPERSON SOCKWELL:  Staff will record the 12 

decision. 13 

  MS. BAILEY:  The staff will record this vote as 14 

five to zero to approve the application.  Motion made by Mrs. 15 

Reid, seconded by Mrs. Hinton, Mrs. Renshaw and Mr. Sockwell 16 

and Mr. Hood in agreement. 17 

  CHAIRPERSON SOCKWELL:  Thank you.  Your order 18 

will be available within about two weeks.  Is that still 19 

correct? 20 

  We look forward to you having a very successful 21 

development of your project.  We hope that the neighborhood 22 

relationship will remain a good one and that you have very 23 

minor opposition, but to maintain your position within the 24 

community, I'm sure that with the increase, as Mr. Johnson 25 
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alluded to, of people moving into the city and more crowded 1 

conditions within the neighborhoods, that you will work well 2 

with the community, as we think that you've worked well with 3 

us. 4 

  VICE CHAIRPERSON REID:  Good luck. 5 

  MR. JOHNSON:  On behalf of my client, Mr. 6 

Chairman, members of the Board and staff, we thank you all.  7 

God bless.  Have an abundant week. 8 

  CHAIRPERSON SOCKWELL:  Thank you. 9 

  MR. HARRIS:  Amen. 10 

  MS. BAILEY:  Mr. Sockwell? 11 

  CHAIRPERSON SOCKWELL:  Yes? 12 

  MS. BAILEY:  The documents are supposed to come 13 

in prior to the issuance of the summary. 14 

  CHAIRPERSON SOCKWELL:  Yes.  You're going to 15 

submit to us, by the way, corrected floor plans showing the 16 

revised condition at the elevator opening, and as we have 17 

approved, staff will determine the exact percentage of lot 18 

occupancy that will actually appear on the order from the 19 

information that we have determined. 20 

  The elevations that you presented to us are 21 

corrected, or at least the rendering is corrected, I believe. 22 

  MR. JOHNSON:  The elevations are corrected.  23 

We've given you that. 24 

  CHAIRPERSON SOCKWELL:  This is corrected. 25 
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  MR. JOHNSON:  Right.  What we'll do is go ahead 1 

and resubmit the drawings showing the floor plan and the 2 

elevations. 3 

  CHAIRPERSON SOCKWELL:  Yes, all corrected plans. 4 

  MR. JOHNSON:  We'll just submit them all. 5 

  CHAIRPERSON SOCKWELL:  Thank you. 6 

  MR. JOHNSON:  Okay.  Thank you very much. 7 

  CHAIRPERSON SOCKWELL:  That concludes the 8 

February 27 hearing of the Board of Zoning Adjustments. 9 

  (Whereupon, the above-entitled matter was 10 

concluded at 5:35 p.m.) 11 
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