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P-RROCEEDI-NGS
(9:45 a.m)

CHAI RPERSON SOCKWELL: Good norning, |adies and
gentlenmen. This is the February 27 public hearing of the Board
of Zoning Adjustment of the District of Colunbia. My nane is
Robert N. Sockwell, Chairperson. Joining me today is Sheila
Cross Reid, Vi ce-Chair, to ny right. Susan  Hinton,
representing the National Capitol Planning Conmission, to ny
left. Representing the Zoning Comm ssion is Anthony Hood.

Copies of today's hearing agenda are -- oh, I'm
sorry, and Anne Renshaw on the other side of Susan Hinton. My
apol ogi es.

Copies of today's hearing are available to you.
They are located to nmy |left near the door. Al'l  persons
planning to testify either in favor or in opposition are to
fill out two wtness cards. These cards are |ocated on each
end of the table in front of us. Upon com ng forward to speak
to the Board, please give both cards to the reporter, who is
sitting to my right.

The order of procedure for special exceptions and

variances is one, statenment and wtnesses of the applicant.

Two, gover nment reports, including Ofice of Pl anni ng,
Department of Public Wrks, et al. Three, report of the
advi sory nei ghborhood comm ssion, the ANC Four, parties or
persons in support. Five, parties or persons in opposition.
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Si x, closing remarks by the applicant.

Cross exanmination of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case. The record wll
be closed at the conclusion of each case except for any
material specifically request by the Board, and staff wll
specify at the end of the hearing exactly what is expected.

The Sunshine Act requires that public hearings on
each case be held in the open before the public. The Board
may, consistent with its rules of procedure and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones or
set them to vibrate at this tinme so as not to disturb these
proceedi ngs. The Board wll now consider any prelimnary
matters.

Prelimnary matters are those which relate to
whet her a case will or should be heard today or whether proper
and adequate notice of the hearing has been given. [If you are
not prepared to go forward with a case today or if you believe
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that the Board should not proceed, now is the tine to raise
such a matter.

Does the staff have any prelinmnary matters?

MS. BAILEY: No, M. Chairman, we do not.

CHAI RPERSON  SOCKWELL : If not, then Ilet us
proceed with the first case.

MS. BAI LEY: The first case of the nmorning is
Application No. 16627 of Paul and El ai ne Anderson, pursuant to
11 D.C MR 3103.2 for a variance under Section 701.1 of the
Zoning Regulations from the use provisions to allow an auto
repair shop to include the sales of auto parts, display of
tires and other auto accessories and for the towi ng of vehicles
on the first floor and lot in a G1 district at prenises 3426
18th Street, N E., Square 4146, Lot 27.

All those wishing to testify, would you please

stand and raise your right hand. Do you swear that the
information you'll be giving today will be the truth? Pl ease
say | do.

Pl ease come forward.

COW SSI ONER HOOD: M. Chairman, | again want to
do a disclosure. This is very close on the budding edge of the
nei ghbor hood | represent. ["'m very famliar with this issue.
I have not spoken to any of the parties or anyone involved with
this other than reading the materials. Wth that, that wll
not have any difference to ne being able to judge this case
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fairly. So, if there are no objections, | wll sit on this
case.

CHAI RPERSON SOCKWELL: Are there any objections
to M. Hood sitting for this case? Then let it be assunmed that

you are duly authorized to rensin.

V5. BAI LEY: M . Chai r man, while you're
organi zing your thoughts, just a few brief conments. Thi s
project was initially advertised as located in Lot 27. It is
not. It is located on Lot 38.

Then secondly, we do have a report from ANC, that
ANC 5-A that canme in yesterday. A wai ver would be needed to
accept that report. In addition, the report does say that
there is an agreenent pending that woul d be presented here this
nor ni ng.

Wth those few brief coments, the case is now
ready to go forward.

CHAI RPERSON SOCKWELL: Does the Board have any
reason not to accept a waiver of the rules to allow this report
in? Then | nove that it be --

MEMBER RENSHAW M. Chairperson, | wanted to
point out that the 5-A's letter concerns a single nenber
district community nmeeting. This is not a report of the full
conmi ssi on.

CHAI RPERSON SOCKWELL: The letter that we have
dated --
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MEMBER RENSHAW It's dated February 23.

CHAI RPERSON SOCKWELL: Right, is a single nmenber
district letter. That is correct.

MEMBER RENSHAW And we have to view it as such,
so we would not be giving great weight to this letter in any
case.

SECRETARY PRUI TT: And it therefore doesn't need
to be -- there's no waiver needed. It's just information
that's cone into the record.

CHAI RPERSON SOCKWELL: Ckay. So, there is no
additional ANC letter?

SECRETARY PRUI TT: No overall.

CHAlI RPERSON SOCKWELL: Ckay.

MEMBER RENSHAW And also, | want to point out
that on this letter, it looks like it's a stanped signature,
and we should not be allow ng stanped signatures. They shoul d
be original.

CHAI RPERSON SOCKWELL: I don't know whether or
not the letter has been sent as an original signature or
whet her ANC - -

SECRETARY PRUI TT: In the past, the office has
not really taken a stance on that one way or the other. W' ve
accepted it if it's signed in sone manner.

CHAI RPERSON  SOCKWELL : I mean, it is on ANC
stationery. |If M. Broadneck is here -- no. But regardless, |
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believe that if the policy of the Ofice of Zoning has been to
accept stanped signatures, unless there's a reason to suddenly
change the policy, we can certainly entertain at sone point a
notion to adjust our policies, but this would not be the place
or tinme.

Thank you very much, Ms. Renshaw.

MEMBER RENSHAW M. Chairman, | just want to say
that | think this matter ought to be referred to the ANC office
for clarification.

CHAI RPERSON SOCKWEL L : VWhich matter is that, M.
Renshaw?

MEMBER RENSHAW The stanped signature of ANC
chairs for future.

SECRETARY PRUI TT: Ms. Renshaw, that's actually a
Board deci sion. I mean, if the Board chooses to accept it,
it's a policy of the Board, regardless of what the ANC s
policies are. So, that would be something |I woul d suggest that
you all discuss internally.

CHAI RPERSON SOCKWELL : Lacking a policy against
acceptance of the stanped signature of M. Broadneck, | would
request that we accept the letter as subnitted.

COWMM SSI ONER  HOOD: M. Chair, | would concur,
and if that's a notion, I'll second it, especially since we
have no policy in place.

CHAI RPERSON SOCKWELL: Thank you.
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SECRETARY PRUI TT: And also, is there an ANC
representative here?

MR. BEST: Yes. John Best.

SECRETARY PRUI TT: Well, why don't we let M.
Best speak on this matter regarding the stanped signature and
why it's there. Is that all right, M. Chair?

CHAI RPERSON SOCKWELL: Yes, go ahead, M. Best
[f you'll turn your mcrophone on briefly, please. You're an

ANC representative for single nenber district 5-A-09, correct?

MR. BEST: That's correct. I was elected that
position, took office on January 3 | think it was, of this
year. This matter was continued from | think Novenmber 28 to

all ow nyself because the |ast conm ssioner was not a part of
the |l ast el ection.

In doing so, we had an opportunity to review the
records very thoroughly. I'"ve been in strict consultation with
Chai rman Broadneck. We scheduled a single district neeting.
It was well publicized. We made sure that the notice of the
nmeeting was distributed throughout our single nmenber district.

There was a letter on record from 1| think, the Johnsons. W
even placed a specific call to the Johnsons and informed them
of the neeting. However, they did not attend.

The neeting was convened and held on February 19

At that time, M. and Ms. Johnson, as well as their counsel
gave a presentation. After giving that -- Anderson. For gi ve
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CHAI RPERSON SOCKWELL: Al right. | was | ooking.

| said Johnson?

MR. BEST: After their presentation, they were

asked to leave the neeting so we could have a good, thorough

di scussion of that particular neeting. M. Broadneck was to be

in attendance. However, she had another situation to occur

that she could not attend.

We thoroughly, we had about maybe 18 people to

attend, actually. I think about 15 voted. After discussing

the matter very thoroughly, it was agreed that the community

coul d support this particular application with conditions.

CHAI RPERSON SOCKWELL : The question is primarily

with regard to the signature. Let me ask you, you' ve been the

ANC conmi ssi oner since January?
MR. BEST: Correct.

CHAI RPERSON SOCKWELL: Have you w tnessed

t he

preparation and mailing of various correspondences considered

to be official fromyour advisory nei ghborhood comm ssi on?

MR. BEST: Yes.

CHAI RPERSON SOCKWELL: Is it traditional since

January 3, the date that you wuld have cone on

boar d

officially, to have seen Ms. Broadneck place her signature or

all ow her signature to be placed on official correspondence by

means of a stanp?
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MR. BEST: This particular signature is
consistent with what |'ve experienced since 1've been in
office. | think it is the practice.

CHAI RPERSON  SOCKWEL L : And do you have other

docunents in your possession, perhaps here or not here, that
i nclude Ms. Broadneck's stamped signature?

MR. BEST: Well, if | can take a | ook. I only
brought docunents that was relevant to this particular case,
but | can take a quick | ook.

CHAI RPERSON SOCKWELL: Just a poi nt of
clarification. As long as you attest to the fact that M.
Broadneck is well aware that her signature is stanped, even
though she is not here to represent it herself, | would be
willing to accept that if the Board does not have a problem

MR. BEST: Yes, you know, | was waiting on this
letter. It was faxed to nme. She called ne and asked me that |
received it.

CHAI RPERSON SOCKWELL : Then it's a done deal.
Thank you very nmuch. That's all | needed fromyou, sir.

MEMBER RENSHAW M. Chairman, 1'd like to ask
M. Best if the result of this nmeeting went back to the full
conmi ssion for a vote.

MR. BEST: It did not go back to the full
conmi ssion, but the results of the nmeeting were shared with the
Chair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

MEMBER RENSHAW All right. So, this is a report
fromyour SMD only?

MR. BEST: Because our neeting is tonmorrow.

MEMBER RENSHAW  Your neeting is tonorrow?

MR. BEST: Right.

MEMBER RENSHAW [Is it going to be on the agenda

t omor r ow?

MR. BEST: No, because it is a conmunity nmeeting
tomorrow. It's not a cormittee of the whole. This would be an
item that will come before our comrittee of the whole rather

than a community neeting.

MEMBER RENSHAW  And when does your conmttee of
t he whol e neet?

MR. BEST: I'"m not quite sure of the date. The
reason why we did it this way, because this had been continued
once before, and we wanted to take sonme action.

CHAlI RPERSON SOCKWELL: Al'l right. I think that,
nmore than anything else, we understand where you are in this
process, and | think that's sufficient. Yes?

COVM SSI ONER  HOQOD: I was just going to say,
having sonme know edge, | do know that 5-A does have their
regul ar conmunity neeting the fourth Wdnesday of the nonth,
which is tonorrow. They also have their committee of the
whol e, which is the first Thursday of the nonth.

So, I'm not exactly sure, M. Chair. I think
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that we can -- Conmi ssioner Best has conme down in good faith,
and we do have sonebody here from Ms. Broadneck's, and |I'm sure
they keep a file over there. We don't have anything in place
that | know of whether it's a stanped signature or a
handwritten. Wth that, M. Chair, | would encourage us to

proceed with the case, you know, and let's nove on.

CHAI RPERSON SOCKWELL: | agree. Thank you, M.
Best .

MR. BEST: Thank you.

CHAI RPERSON SOCKWELL : You may proceed with the
case, sir. Make sure that all of your nicrophones are on as

you prepare to speak. Thank you.

MR. HENRY: Good norning, M. Chair, nenbers of
t he Commi ssi on. | am Bobby Henry. "' m appearing on behal f of
the Anderson famly today regarding this variance. W were
before you in Novenber when this matter was originally on the
agenda.

As you well know, the ANC was unprepared at that
particular time to go forward. We consented to this matter
being continued in hopes that we could work the problem out
with the ANC, give them a full and open opportunity to address
any questions or any concerns to the Andersons.

The Andersons, the applicants here, are not
trying to slip into the neighborhood under the cover of night.

They're comng in. They've been in the neighborhood at 12th
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and Franklin Street for over 15 years. They were in a |ease
arrangenent there. They go an opportunity to purchase this
particul ar property at 18th and Monroe, which had been used as
an auto repair center since as early as the 1980's.

It had been used consistently, openly, each and
every day. It only closed down as an auto repair center, not a
gasoline station, as an auto repair station. It closed down in
the year of early 2000, and it actually went into foreclosure
at that time, which is how the Andersons were able to acquire
the property.

As | was saying, we consented to the continuance
on behalf of the ANC so that we could nmeet with them We did
attend a neeting on February 19 after due notice was given to
all the comunity residents to come forward wth their
guestions and concerns. As of this date, there is only one
resident in the entire comunity who is on record as not
supporting this particular project.

There's a reason for that, because the residents
of that Brooklyn conmunity that have been there for the |ast
five, ten, 15, 20 years knows what was operated there before.
They' ve had an opportunity to see what the Andersons have done
in that particular location since they have purchased it wth
regards to cleaning it up, painting it, nmaking it brighter,
taking a conmunity eyesore away. That is exactly what the
Ander sons have done.
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However, this Board needs to mmke a decision
regarding the variance. |If we could break it down to its |east
common denom nator, the only reason we're here before this
Board today is because the Andersons choose not to drop
gasoline tanks in the ground.

They would not even have to appear before this
Board if they would contact Shell O, Exxon, Anmpbco, or any of
the other gasoline nmanufacturers and distributors, if they
woul d contact them and sinply say, we want to open a gas
station. We have an excellent site for you in the Brooklyn
community, right off of Monroe Street, which is a very heavily
travel ed corridor. They woul d probably be happy to cone down
and to do what was necessary to put that int here.

If you will look at the permts that have been
there before, that's exactly what it is. The Andersons aren't
asking for anything different, and that's what we've been
trying to get that one fanmly to see that's in the community,
and we would like this Board to al so recogni ze that.

So, the Andersons have not chosen to do that. So
then what nust this Board do? Well, in considering whether or
not a variance should be granted, there is a three-prong test
t hat shoul d be done.

The first is an wundue hardship regarding the
vari ance. I would suggest that the hardship would be
particularly on the Andersons. As you see them sitting before
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you today, the Andersons are a people of faith. They are
peopl e who have been in this particular comunity for over 15
years. They are doing what Mayor Anthony Wllianms 1is
encouragi ng everyone to do in the District, and that is, to
take responsibility for your own future. If you have a
busi ness enterprise, pursue it, so long as it is within the
bounds of the | aw

They saved enough noney over the 15 to 17 years
that they were operating there that they got an opportunity to
pur chase - -

CHAI RPERSON SOCKWELL: Questi on. If | mght
interrupt you for a noment, their savings of nopney over the 15
to 17 years nay be irrelevant to the zoning issues involved.
It would be nore appropriate, | think, for you to concentrate
on the relief requested and supporting the relief requested,
which you articulated at the beginning of your speech. | think
that that's really where we want to be.

We can understand that they are very good people.
The Board does not question people as to the fact that they
are upstanding citizens in the community. The fact that
they've lived in the community for 15 years, the fact that
they' ve operated the facility for 15 years is inportant to this
case, but the other things really should speak specifically to
the variance relief requested.

MR.  HENRY: Then with that in mnd, we just
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merely wanted to point out the undue hardship, but we will nove
right on, M. Chairman.

That is, addressing the second prong, and that is
that there will be --

CHAlI RPERSON SOCKWELL: Just a second.

VI CE CHAlI RPERSON REI Dt Sir, you're representing
the Andersons in what capacity?

MR. HENRY: [|'mtheir counsel

VI CE CHAI RPERSON REI D: ©Oh, okay. Now, have you
just curious, have you been before this Board before?

MR. HENRY: No.

VI CE CHAI RPERSON REI D: Okay, and this is why |
wanted to kind of junp in because | see that you're kind of
i ke going down a different road than where you need to be. As
such, | just wanted to kind of point out sone things to you.

In order for you to -- the first prong of this
test has to do with undue hardship, and you have to denonstrate
that there is sonething unusual or unique about this property
inherent in the land. Excuse ne one second.

Basically, just to make sure that we're
-- it says that Section 3103.2 is whereby reason of exceptional
narrowness, shallowness, or shape of a specific piece of
property at the tinme of the original adoption of the regulation
or by reason of exceptional topographical conditions or other
extraordi nary exceptional situation or condition of a specific
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piece of property, the strict application of any regulation
adopted wunder D.C. Code 5415 to 5432 would result in a
particular and exceptional project difficulty or exceptional
and undue hardshi p.

What that's saying is first you have to
denonstrate that there is sonething unique and unusual about
the property itself. Either the property itself or unusual or
extraordi nary situation, okay? That's nunber one, that would
cause an undue hardship to conply with the existing zoning
regul ations. Are you following me on this, because this is so
i mportant that you understand how to apply that so that you can
adequately be able to represent the Andersons so that they
could get the relief that they are requesting here today. This
is why | stopped you.

Now, if you don't, and |I'm not saying this
di sparagingly, if in fact you don't, we can allow you to neet
with staff and have them help you to kind of shape this or
formul ate this better so that you won't inadvertently m ss your
mark in how you're presenting it.

MR. HENRY: Okay.

CHAI RPERSON SOCKWELL : Turn your mcrophone on,
pl ease.

VI CE CHAI RPERSON REI Dt Do you see what |'m
sayi ng?

MR. HENRY: | understand what you're saying.
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VI CE CHAI RPERSON REI D: Basically, if you have
not |ooked at it fromthat angle, then I think it mght require
a little bit of thought or discussion as to how you want to
proceed. W can go to the next case, if the Board nenbers have
no objection, to allow you sone tine to neet with themto kind
of see if they could help with this.

CHAlI RPERSON SOCKWELL: | think that ny feeling on
that is that if you understand and you've prepared your case
this case has been going on since Novermber 28. So, it appears

that with Ms. Reid s guidance, if you feel that you can shape

your testinony without having to go to staff, that's fine. | f
you feel that going to staff wll assist you, then we'll nove
on, but | don't want to push this docket around if | don't have
to.

MR. HENRY: That is correct. That's what we were
attenpting to do when we were going along. W were attenpting
to denonstrate the potential econonmic |loss, which is, in fact,
an undue harm or and under hardship as it related towards these
particul ar applicants here.

Now, are we suggesting that there should be some

ot her undue hardship to soneone other than

MEMBER HI NTON: We di scussed sone case |aw, M.
Chai r man.

CHAI RPERSON SOCKWELL:  Yes.
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MEMBER HI NTON: We discussed case law |ast week
that indicated to us that for a use variance, econonic hardship
could not be part of it.

MR. HENRY: Okay.

MEMBER HI NTON: That econonic hardship can be
part of an area variance, which has the | esser of the burden to
prove. I would also, M. Chairman, the Ofice of Planning
report was issued on Novenber 22, and it clearly goes through
the tests of variance and conmes to a determ nation that they do
not find a uniqueness in the applicant's property.

The applicant has been aware of that since
Novenmber and has had an opportunity to review that information
and consider whether they had anything else to put on the
record in addition to what OP had considered. So, at this
point, | think really we need to put the burden on the
applicant to make their case today and let the Board decide on
what's in front of us.

CHAI RPERSON SOCKWELL: If you're going to | ook at
uni queness of property, it's the uniqueness of the property,
the buildings associated with the property, the two together.
That could be, would be based upon the date of the adoption of
this particular ordinance as well.

So, the gas station dates back to, or the
facility or the buildings date back to when, things like that.

It seems like if staff is clear on how to direct the
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applicant, that perhaps Ms. Reid's request is to be accepted by

the Board, and we wll ask counsel for the applicant to neet
with staff, and we will proceed with the next case.
COW SSI ONER  HOCD: M. Chair, | concur with Ms.

Reid's remarks and your remarks, and that's the way we need to
proceed so the applicant can present their case a lot nore
i nformed than what |'m hearing here.

CHAI RPERSON SOCKWELL: Okay. Then if you don't
mnd, we will ask all of you to bear with us while we go to the
next case. Please nmeet with staff back in the office.

MR. HENRY: We accept that, M. Chairnman.

CHAI RPERSON SOCKWEL L : Thank you, and thank Ms.
Rei d for her guidance on your behalf.

MEMBER HI NTON: I"m very concerned about this,
and | would -- these applicants are represented by counsel, and
it is not the Ofice of Zoning staff's responsibility to work
with counsel to explain how to do their job. It's conpletely
i nappropriate. This case has been here since Novenber. There
has been plenty of tinme to work on any questions and have
i ssues resol ved.

CHAI RPERSON SOCKWELL : One of the things that
this Board attenpts to do and certainly | wunderstand and can
appreciate the stance that you're taking. However, one of the
things that the Board attenpts to do when the applicant is
represented is try not to prejudice the applicant because of an
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error that nmight be made by the applicant's representative when
that will not accrue except back to the applicant.

So, in this case, we believe that it's a judgnent
call, and 1'm going to take the judgnent call that a short
recess of this case wll allow the applicant to nore
appropriately direct his testinony.

COW SSI ONER HOOD:  And M. Chair, |I'd just like
to add. If we're going to be to that point, | understand Ms.

Hinton, but we need to be across the board because |'ve sat

here, and | don't cone but once a nonth or once every other
nonth to the BZA, but |'ve sat here and seen this same
procedure done. So, | nmean, to pick one out of 20, | think, is

incorrect on the Board's part.

While | agree with Ms. Hinton, this has been done

previ ously. So, you know, it's all in how we're setting a
precedent.

MEMBER HI NTON: | agree with you, and | guess in
this case, | feel like the case is on the record, and what
everyone's struggling wth is the <case probably isn't
satisfactory to neet the burden. That doesn't nean that the

case gets sent back to try to nake up other reasons to put on
t he record.

CHAlI RPERSON SOCKWELL: Well, | don't believe that
we can nmake the judgnent as to whether or not it neets the
burden until we've received adequate testinobny and have had a
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chance to cross exani ne.
MEMBER HI NTON: Well, that was what the point of

the hearing was today.

CHAlI RPERSON  SOCKWELL : I  understand that, and
that is what the point of the hearing wll be, and we wll
continue the hearing today. At this point, | believe that it

is appropriate to do what we have decided to do, unless we want
to take a vote on it. | will nove that we recess the case for
the term of tine necessary this norning for themto talk with
staff, or at least a half hour.

VI CE CHAlI RPERSON REI D: Let me junmp in here,
pl ease. You know, what greatly concerns ne on this Board, and
I have nmentioned it several tines, is that unfortunately,
zoning is a highly conplicated and very involved process, and
often we have persons who come here to the Board who are not
famliar with the proceedings and they don't understand what,
in fact, is expected of them |In those cases, we have tried to
assi st them and maybe help themto make their case.

In this instance, when you see a situation where,
even though the applicant is represented by counsel, obviously
there is a problem because he doesn't understand the basis by
which he has to make a case in the first place. You see
sonmeone floundering, | feel that as a representative of this
conmmunity of the District of Colunbia, it's ny responsibility
as a Board nmenber to try to assist when | see there's a problem
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wherever | can.

Now, we have many instances, cases where you have
high profile and very well versed attorneys, zoning attorneys
come here, and they make the case nobst adequately. M feeling
is that it wouldn't hurt to take a few ninutes, as we've done
before, to take the next case to allow this particular attorney
the opportunity to speak to staff and to see where he can be
guided to try to make his case rather than to allow himto die
up here. To nme, that does not serve the people of the District
of Col unbia for which we have been all sworn or represent.

I do nean all the people of the District of
Col unbi a, not just certain people who live in certain areas who
can afford to have a high powered or nobre experience attorneys
cone in here. When we see that someone has a problem then it
does not hurt to allow them some assistance with the state.

CHAI RPERSON SOCKWELL: Okay. | understand. |
accept your point.

MEMBER RENSHAW M. Chai rnman, can we npove on?

CHAlI RPERSON SOCKWELL : I think that we have nade
the decision. So, please thank you.

COW SSI ONER HOOD:  Sir, you had a notion.

CHAI RPERSON SOCKVEELL: Yes, the notion to make it
official is that we recess the case for the period of time to
allow the applicant to meet with staff. Can | get a second on
that, please?
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VI CE CHAI RPERSON REI D:  Second.

CHAI RPERSON SOCKWELL: Al in favor, aye.
(Chorus of ayes.) Opposed?

(No response.)

Abst enti ons?

MEMBER RENSHAW  Yes.

MEMBER HI NTON: Me too.

26

CHAI RPERSON  SOCKWELL: Okay, two abstentions.

W Il you record the vote, please?
MS. BAILEY: The notion was stated by
Sockwel |, seconded by Ms. Reid, M. Hood in agreenent.

Renshaw and Susan Hi nton are abstai ni ng.

M.

Ms.

CHAlI RPERSON SOCKWELL: Okay. Call the next case,

pl ease.

MS. BAILEY: Application No. 16641 of JBE 12th

and Massachusetts Avenue, pursuant to 11 DCMR 3104.1 for a

special exception from the roof structure requirenent

Section 411 and 11 DCMR 3103.2 for variances from

of

t he

residential recreation space requirenents of Subsection 773.3,

the court width requirements of Subsection 776.3, the closed

court area requirenments of Subsection 776.4, the building

set back requirenments of Subsection 1701.7, and the record

requi renents of Subsection 3202.3 to allow construction of

| ot

an

apartment house of 117 units and with retail space in a DD C 2-

C district at premses 1210 through 1216 Mssachusetts Avenue,
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N. W, Square 283, Lot 50.

All those wishing to testify, would you please
stand to take the oath? Please raise your right hand. Do you
swear that the information you're giving today wll be the
truth? Please say | do.

Thank you. Please come forward.

M. Chairman, while the applicants are coning
forward and being seated, just a couple of brief coments.

CHAlI RPERSON SOCKWELL: Before we make coments
with regard to this case, as Board chairperson, I'm also a
menber of the Viadesign Goup Architects where this application
is being designed. As | have participated in the effort to
some degree, | am recusing myself from further participation
with regard to this case and will |eave the room turning the
chai rpersonship over to the vice-chair, Sheila Cross Reid, for
the duration of this hearing, this particular case hearing.

Thank you.

MS. BAI LEY: Ms. Reid, do you want to just go
ahead with the case, or did you want ne to make sone brief
comments, or you confortable enough to just go ahead and start
heari ng the case?

VI CE CHAI RPERSON REI Dt I think so. I don't see
a problemwith it.

MR SHER: Madanme Vice-chair and menbers of the
board, for the record, nmy name is Steven E. Sher, the Director
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of Zoning and Land Use Services with the law firm of Holland &
Kni ght, L.L.P. ' m acconmpani ed this nmorning by Carolyn Brown,
an attorney wth our office. W represent JBGE 12th and
Massachusetts, L.L.C., the owner of the subject property before
the Board this morning. |'m going to make an openi ng statenent
and then turn the case over to our w tnesses for presentation.

The property that you have before you is 1210-
1216 Massachusetts Avenue. It's a through ot which fronts on
both Massachusetts Avenue and L Street in Square 283. The
proposal before you is to build a high quality apartnment house
on this site, a site which is zoned for nixed use or which
could be an office building entirely through the conbined | ot
devel opnent provi sions of the Downtown Devel opment District.

W're before the Board this norning seeking
relief in three areas. First, special exception for the roof
structures on the setback and to have the roof structure in
three parts on the roof of this building.

Second, vari ance from the cl osed court
requi renents. Third, variance from the residential recreation
space requirenents.

As staff read the notice of the hearing this
nor ni ng, there were two other variances that were referenced in
that notice. One was fromthe requirement that the building be
on a separate lot of record. That variance was proposed
because we had a design which had bay w ndows projecting across
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the ot line on the adjoining property, which was done at the
time at the request of the owner of the Massachusetts house,
t he adj oi ni ng property.

The owner no | onger desires those wi ndows in that
| ocati on. W no longer propose those bay w ndows, and
therefore, we are withdrawing the request for a variance
regarding the record | ot provisions of the regul ations.

Second, we al so had proposed a variance fromthe
requi red setback at the 110 foot level. W have worked out an
agreement with the Ofice of Planning with respect to that
set back, and our architect, George Dove, will describe how the
building will neet the setback requirenment. Therefore, we
wi t hdraw the request for that variance as well.

So, we are, as | indicated before the Board on
three areas, the roof structure, the court, and the residential
recreation space, the courts, | should say.

What you have before you is a classic variance
case. The reasons for all of the relief derive from the
exceptional shape, size and configuration of the property and
the design requirenments for building an apartnment house as
opposed to an office building along this property.

In our statement, the Sanborn atlas plat, which
is Exhibit A and the surveyor's plat, which is Exhibit C
denonstrate the wunusual circunstances of the property. The
property is conposed of two pieces, each fronting on a street
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of fset from one another and at an angle to one another.

The Massachusetts Avenue piece has a depth of
only 51.7 feet on the east side and only 78.09 feet on the west
side, and the width of the property where those two pieces neet
is only about 45 feet. An apartnent building in a double
| oaded corridor situation wants to be about 65 feet from wall
to wall.

If this property were the sanme size but were a
rectangle, that is, without the offset and w thout the angle,
we wouldn't need the relief on the courts, and the other relief
that we need would be the lessor, or nmaybe non-existent at all,
but that's not the situation with this particular piece of
property.

W have two courts because the area where the
court would otherwise be is where the narrow part of the |ot
occurs, so we've got one court on side and one court on the
ot her side. The inability to neet the court width and area
requi rements arises from the configuration of the lot and the
desi gn needs of the apartnment building. The size of the courts
will still admt adequate light and air, given the existing
conditions which surround the property, which are unlikely to
change.

W have significant support for the project.
Advi sory nei ghborhood commission 2F unaninmously voted to
support the application, and | believe you have the letter from
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the ANC in your file. We've attached a copy, | believe, as
Exhibit G in our prehearing statenent.

We have the owner of the Massachusetts House, the
i medi ately adjoining building to the west, who had originally
opposed the project, has withdrawn his request to appear and
now supports the application. The Church of the Ascension in
St. Agnes, which is the church |ocated across Massachusetts

Avenue to the northeast has sent a letter supporting the case.

We just received this nmorning, and | believe you

have before you the report of the Ofice of Planning, which I'm

sure wll be presented this norning, which supports the
application with condi tions. Stuart Bartl ey, t he
representative of the applicant, wll briefly address the

conditions noted by the Ofice of Planning.

W' ve submitted a witten statenent in support of
the application. W'll have two witnesses this nmorning, M.
Bartley, again, the representative of the owner, and Ceorge
Dove, who's the architect for the project from the Viadesign
G oup. I'm going to offer M. Dove as an expert in
architecture and design. He's been previously before this
Board and accepted as an expert.

Unl ess the Board has any questions, we're going
to proceed directly to the w tnesses.

VI CE CHAI RPERSON REI D:  Any questions?
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MEMBER HI NTON: | had one question, Madane Chair.
You made a statenent about the variances or the arise fromthe
configuration of the | ot and sonething el se.

MR. SHER: Shape, size, and configuration.

MEMBER HI NTON: Shape, size, and configuration.
Can you tell nme when -- was this property ever nore than one
lot? Was it two |ots?

MR. SHER: | can't say ever. | knowit's been in
singl e ownership for about 30 years, and probably been a record
ot for about that long. There was a planned unit devel opnent
application that was before the Zoning Conmission in the -- |I'm
going to say the late 1970's, early 1980's that went to the
Court of Appeals. It was a single |lot and a single devel opnent
project at that point. Ever | don't know.

MEMBER HI NTON: Well, it seens to ne ever is
i mportant or the time is inportant because when you | ook at the
-- and | hope -- oh, where did she go? \Were did our attorney
go?

MS. BAI LEY: | believe se's neeting with the
first applicant.

MEMBER HI NTON: Ckay. W may need to get her.
My understanding of the |anguage for the variance test talks
about the shape, size, or configuration of the lot at the tine
that the zoning regs were originally adopted. So, it doesn't
go to lots that were subsequently put together and then becane
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irregularly shaped.

So, | think in this case, since the size, shape,
and configuration of the lot is the min reason that you're
basing the need for the variance on, that we need to deterni ne
the history of the lot. |It's going to be inmportant to know, in
1958 when the zoning regs were adopted, whether that was one or
two |ots.

MR.  SHER: Well, we'll see if we can find that
out before we concl ude.

MEMBER HI NTON: Great, thanks.

MR. SHER: M. Bartley?

MR. BARTLEY: Thank you. For the record, | am
Stewart Bartley. I'"'m managing director of the residential
di vision of the JBG Conpanies. | thank you for the opportunity

to speak before you today. As M. Sher nentioned, not only is
this a classic case of hardship due to the size and shape of
the lot, it's also a classic case of how we're able to
successfully compete with comrercial -- how a residential use
can successfully conpete with conmmercial uses for a site in the
m xed use zone.

It's basically a lot that is, if you will, left
over. |It's a good exanple of how sone creative thinking on the
part of the architects, as well as sone selected relief from
some of the zoning regulations which we have difficulty wth,
can nmake a poor site work for housing in the downtown area.
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Al though only partially at issue today, it's also
a classic case of how the broader zoning anendnents that are
before the Zoning Conmission can assist in turning sone of
these marginal sites into feasible housing sites. This site
has actually all three of the major elenents of those.

As noted in our report and OP's report, it's
designed to fill the height and bulk limts, resulting in an
i ncrease of approximately 40 residences over what it would have
been under the 81/2 FAR regul ations. The recreation space
relief is also obviously an issue today. This lot also has a
conmbi ned | ot devel opnent agreenent that could benefit from sone
of those timng issues.

Vhi | e our architect wil | denpnstrate the
practical difficulty in nore detail, which is to ne, at |east,
somewhat readily apparent due to the odd shape of the site,
whi ch al nost defies description, at least from ny junior high
school geonetry teacher. It is inmportant to note that we're
very, very pleased with the results that our architects have
been abl e to achieve.

Also, | think it's inportant to note that they
tried very, very hard to neet the regulations. You all
obviously only get to see the final solution that we have
arrived at, and you don't get to see the many crunpled up
pi eces of paper in the wastepaper basket where we tried to neet
these various issues. I can assure you that nmany, nany
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solutions have been |ooked at and this is, we feel |ike, the
best solution, all things considered.

As M. Sher also nmentioned, we have attenpted to
work with all the stakeholders in order to come up with a
sol ution that is acceptable to everyone, i ncluding or

nei ghbors, including the ANC, and including the Ofice of

Pl anni ng.

A very brief overview, as | said, M. Dove wll
go into detail, but the main issues and the results that we've
been able to achieve. The courtyards have basically been,

again due to the size and configuration of the site, split into
two smaller courtyards, which is obviously Iess than ideal from
the standpoint of the regulations. However, it does have a
positive benefit in that we have a property with essentially no
units with poor views, no units with alley views or otherw se
conpromi sed views that one nmight expect in a nore regularly
shaped yet m d-block site.

The pinch point in the niddle is clearly one of
the nost chall engi ng aspects of the site, and that is primarily
the issue that has forced the el evator penthouse to the edge of
the property. However, again, there's a positive result in
terms of the solution that we've selected. It does result in a
core that doesn't intrude on the units and works well fromthe
| oadi ng standpoint in the garage.

Agai n, the recreation space, while it's |less than
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the requirenents as they're currently witten and slightly |ess
than those that are proposed, we do believe that it provides
the adequate recreation space for what we're trying to achieve
in terms of our target market. As many people may know, |'m
actually an advocate of having no specific requirenent for
recreation space. We will provide a fitness center, a terrace

a courtyard, and a sitting area in the |obby. That's really,

we think, nore than adequate for the target market that we are
trying to speak to.

What we're really selling here in creating
housing in the downtown area are the many other anenities that
the District of Colunmbia has to offer
-- the mall, the nuseuns, the theaters, the MCl arena, and the
restaurants.

This odd shape also results in an expensive
buil ding. Again, not specifically an issue for this Board, but
the result, again, is a building that has lots of glass. W've
actual ly, because of this pinch point again, decided to create
some duplex units. We've also taken the opportunity to put a
ot of two bedrooms into the property, all aspects that our
mar ket research and the community tells us that they want.

As M. Sher nentioned and again on the Ofice of
Pl anning report, it's designed assumng that on March 12 or at
some point, assume thereafter that the Zoning Commission wll
adopt or |ift the FAR limts on the types of projects in this
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| ocati on. Hopefully that will be taken care of on March 12.
As indicated in OPs report, if it's delayed or not approved
for any reason, | supposed we'll have to be back here bhefore
you with that specific issue.

As to the Ofice of Planning recommendations, |
think we are again, we realize the inportance of, after
consulting with the Ofice of Planning, about the setback at
110 feet. We have agreed to cone up with a solution that does
neet that.

As to the other conditions, we wll certainly

continue to investigate the feasibility of retail on the street

| evel portion of Massachusetts Avenue. We have had sone
di scussions with retailers on the L Street |ocation. Agai n,
we'd like to -- we wll continue to investigate that

feasibility. W'd like to have the flexibility to have that
ei ther be residences or retail, if possible.

As to the issue of marketing the units which have
wi ndows that are on the property line, we are happy to narket
them as O fice of Planning has suggested, as one bedroonms with
dens. W see that primarily an issue in terms of should we
elect to sell the units for sale as condom niuns. It is our
current business plan to offer them as rentals, short term
rentals, which | believe, as a practical matter, is not so much
of an issue in a short term sense.

Finally, | hope that you all will see fit to act
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today on these issues because increasingly, we are feeling
like, and not only nme but all of my friendly conpetitors in the
resi dential business, feel that time is of the essence. It's
increasingly feeling like it's sonmewhat |late in the cycle here.
Again, we conpromised on the issue of the 110 foot setback
with that in mnd. So, we hope that after you hear the rest of
our testinmony today, you'll see fit to help us get started on
this project.

Thank you very much.

MR. SHER: Madame Chair, before M. Dove begins
his testinmony, 1'd |like to subnmit to the Board a conplete set
of the plans that he's going to review with you this norning.
These are in the record in various parts and pieces, but |
wanted to just have one conpl ete package before the Board this
nor ni ng.

VI CE CHAI RPERSON REI D:  Thank you.

MEMBER HI NTON: Are these plans revised to show
the change to the 110 foot setback?

MR. SHER: That's the other set of draw ngs on
the roll right there.

MR. DOVE: For the record, ny nanme is C. R
Ceorge Dove. I'"'m a principal in the Viadesign G oup,
Architects and Planners, |ocated at 1025 Connecticut Avenue in
Washi ngton, D.C. 1Is there a renote m ke?

VI CE CHAI RPERSON REI D: What you can do is also,
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you can bring the easel over closer, and then you can use that
m ke to speak from

MR. DOVE: Ckay. You've heard a |ot about the
odd shape of the site. I think it's a very interesting site,
however, as it relates to the surrounding and the comunity.
You see before you an illustrative plan. At the top of the
sheet is Massachusetts Avenue. At the bottomis L Street, 12th
Street, and 13th Street.

In white is the subject site. The outline is
like this. I medi ately to the west is the Massachusetts House
and to the east is a relatively new office building, and then
three smal |l er buildings on Massachusetts Avenue.

In designing this project, the advantages of the
site are that there are two street fronts. The di sadvant ages
are that the side lot lines are irregular and creates planning
difficulties which I think we have sol ved very well.

Qur basic idea in planning the building has been
to create two buil dings, both double |oaded corridors, one on L
Street, one on Mass Avenue, and link themby a relatively snall
connection, in which we've put the elevator. ["1'l show you
that |ater on.

This does have the advantage of giving us the
opportunity for light and air through a courtyard here and a
courtyard here. The western courtyard is enhanced by the fact
that it opens into the Massachusetts courtyard. The buil di ngs
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have been designed to act in concert. In other words, their
entrance court is really expanded by the configuration of the
si de courtyard.

The eastern courtyard has been designed to take
advantage of the fact that the building next door is
considerably Jlower, and the views in this direction are

excellent in terms of the downtown views of the city.

The area, | think, is certainly one with which
you're certainly famliar. The church across the street and
adj acent residential. There are other residential activities

in the area, so certainly a quality apartnent building at this
location is sonmething that would, in fact, be desirable.

The additional conplexity in the site includes
the fact that there is a full story drop from Massachusetts
Avenue to L Street, which involves dealing wth that
configuration in terns of the entrances and exits of the
building, as well as we've talked to, the pinch point at this
| ocati on.

I think what | should do is go ahead and descri be

what the building |ooks like. This is the Massachusetts House.

These are the adjacent townhouses. This is the top of the
office building beyond on L Street. The building rises 13
stories from Mass Avenue. This elevation does depict the

previous 12th floor area that was within the one to one setback

on Mass Avenue. I"I'l show you in a mnute how that has been.
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So, in fact, the building now steps back from this point back
within the one to one setback requirenent.

Just as an aside, the materials are brick masonry
with precasted stone at the base and a stucco finish on the
pent house and the projecting bay w ndows. The side elevation
that faces the Massachusetts House is |located here. This is a
section through the Massachusetts House. Again, you're |ooking
at this side of the building. This is the section through Mass
Avenue.

At that point, we have, in fact, instead of doing
a party wall type of situation, which would be stucco or bl ock
we've actually fully devel oped the architecturally character of
the building, including wi ndows, which we realize can be taken
away if something were to be built adjacent to that. That's
the subject of one of the conditions. However, they certainly
benefit the ownership of the property next door visually, and
al so have the advantage of bringing nore light and air into the
space.

In addition, the courtyard has been treated
architecturally to relate to the adjacent building. I think
that this is all very successful

Again, this elevation will be nodified and again,
"Il show you that in a mnute. This is the piece that we are
now novi ng back to conply with the one to one setback. Just to
conplete the tour around the site, this is the L Street side
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where you have the existing Massachusetts House, the L Street

facade, the existing new office building at the corner of 13th

and L.

As far as the variances that we're requesting,
first, let ne denonstrate how we are now, in fact, conplying
with the setback. Oiginally we had the building at this

| ocation at the 12th floor. There were a nunber of reasons for
that in that the resulting space of apartnents is l|less than
desirable, but we've nmnaged to figure out a way to make it
wor K. So now, the 12th floor sets back, the 13th floor sets
back so that we wll, in fact, be able to conply with the
set back requirenments as in the ordi nance.

To conplete the picture, the plan at that |evel
has been noved back to this l|ocation at the 12th floor only.
The result is we're |osing one apartnent. So, from 145, we're
down to 144 units. By the way, the variety of units that we're
getting, | think the building has been skewed dramatically to
two Dbedroom and one bedroom and den wunits for marketing
purposes and also with discussions with the comunity, that was
certainly sonmething that was very desirable in terms to
i ncrease the nunmber of two bedroons, to the point where two
bedrooms as we have it laid out and identified is nore than one
third of the wunit. One third are one bedroonms, wth the
remai ni ng bei ng one bedroom and dens and efficienci es.

This is a different than normal distribution.
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It's weighed heavily on the two bedroom and one bedroom and den
i deas.

The three variances. One is the rooftop.
Because of the configuration of the two structures and the
i nkage between, the only place that we could really put the
elevators to work functionally was at this central knuckle
| ocation. That requires the elevator machine roomto be closer
to the property line than what would normally be allowed in a
one to one setback. Therefore, that is the first variance. I
think there's plenty of precedence in the city for narrow lots
to request this variation.

The second one is the fact that because of where
the elements are and the nechanical units that are needed to
serve them we have mde two smaller penthouses. They're
shorter than the elevator nmachine room and therefore, the
second part of that request is that we have three separate
pent houses as opposed to one | arger one.

Qoviously, the result of conmbining them both at
the higher height and in one unit would be a nmuch stronger
shadow and/or bulk issue in terns of related properties. So,
that's item nunber one. That is drive clearly by the
configuration of the building and the conplexity of the site.

The second thing is the courtyards. Agai n, we
have the eastern courtyard and western courtyard. Because of
the configuration of the site, if, in fact, it had been a
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purely rectangular site, we mnmght well have been able to
configure a building that had a court that, in fact, conplied
with the size and shape. What has happened has been that this
part of the site has been skewed over dramatically, resulting
in a significant amunt of interior space if we did not have
two courtyards.

Therefore, the two courtyards that we have are
here and here, allowing us to get light and air to this part of
the buil ding. Again, if it was over here, it wouldn't be an
i ssue, but because of the offset of the two pieces of the site,
it forces into this configuration.

I think the good news is, interestingly, a site
that has the same size and depth with a conplying courtyard
woul d have had 162 feet of courtyard wall. Believe it or not,
in ours, we actually increased that to 187. So, we're getting
nore useable light and air wall for glass than we would have
gotten in a conventional site with conplying courtyards.

The third area is the residential recreation
space. |In fact, with the reduction of the setback, our FAR has
been reduced slightly, to the point where the residential
recreation conpliance that we are achieving is 4.47 percent
which is a little higher than what you have in your request.

I think that probably covers it. I hope
haven't confused you. Again, the three areas are the
pent houses, three instead of one, and setback along the
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property |ine. Two is the area and width of the courts
required, and | think that's just directly driven by the
configuration of the site and trying to nmaxim ze the |ight and
air for the units. Third is the residential recreation space
which, as you heard previously in testinmony, we feel quite
confortable with the anenities that we are providing, and it is
very close to that which is now being approved by the Zoning
Boar d.

MR. SHER: Madame Vice-Chair, that concludes the
presentation of our two w tnesses. I think we'll reserve sone
time for closing remarks at the end.

VI CE CHAI RPERSON REI Dt Okay. Do the Board
menbers have any questions?

MEMBER HI NTON: Yes, Madame Chair, | have a
couple of questions. Did you say that the amount then of
residential recreation space is 4.477

MS. DOVE: Percent of the residential recreation
ar ea.

MEMBER HI NTON: The requirenent in this zone is
15 percent, is that right?

MR. DOVE: That is the ordinance requirenent. I
don't believe it has been nodified at this point.

VI CE CHAI RPERSON REI D:  You don't believe what?

MR. DOVE: I don't believe the zoning ordinance
has been nodified officially at this point.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

VI CE CHAlI RPERSON REI D No, that's the next
anmendnent com ng up on March 12, but it hasn't been done yet.

MEMBER HI NTON: Ri ght, and that text amendnent
would put it at five percent, is that right?

MR. DOVE: That is the intent.

MEMBER HI NTON: Is that the current |anguage? |Is
| anguage al ready drafted?

MR. DOVE: Yes.

VI CE CHAlI RPERSON REI D: There's a copy of the
proposed amendment. | think it's tab F.

MEMBER HI NTON: I just had one other question
about this, your new setback draw ng.

MR. DOVE: Yes.

MEVMBER HI NTON: It |ooks like on the 13th fl oor -

- you're proposing to have, it looks from the section of
parapet wall that | guess goes around the edge of an outdoor
terrace?

MR. DOVE: Yes, it does. That's a railing.

MEMBER HI NTON: That's a railing. That's allowed
to project into the 45 degree --

MR. DOVE: To the best of ny know edge it is.
It's non-structural.

MEMBER HI NTON: It's non-structural. Okay, which
requirenent is that that tal ks about the 110 feet and above it
needs to be set back?
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MR. DOVE: Could | defer to counsel for the
speci fics?

MR. SHER: Ms. Hinton, that section is found in
Section 1701.7 of t he Downt own Devel oprment District
Regul ati ons.

MEMBER HI NTON: Okay. That was my | ast question.
"Il just take a mnute to read this.

MEMBER RENSHAW  Madane Vi ce- Chair?

VI CE CHAI RPERSON REI D:  Yes, Ms. Renshaw.

MEMBER RENSHAW M. Sher, you nentioned that --
no, M. Dove.

MR. DOVE: Dove.

MEMBER RENSHAW Thank you. M. Dove, you
mentioned that you are asking for three penthouses instead of
one. I''m concerned about the noise, the equipnment in these
pent houses, and how is the noise level going to differ one to
t hree?

MR. DOVE: Actually, both of the nmechanical
pent houses, which are the ones on either end, are fully
encl osed. Primarily, the equipnment there is relatively quiet.
I mean, there's not a cooling tower. It's not a huge
mechani cal installation. Most of the wunits are individually
| ocated in the units.

MEMBER RENSHAW And so they are nuffled?

MR. DOVE: Ri ght . As a matter of fact, it's
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probably | ess than what the Massachusetts House has with its
ol der systens.

MEMBER RENSHAW  Ckay. Thank you.

MEMBER HI NTON: The |anguage in that reg, just
for the record, 1701.7, says provided that buildings that front
on Mssachusetts Avenue or on M. Vernon Square shall be
designed and built so that no part of the building shall
proj ect above a plane drawn at the 45 degree angle. So, the
railing -- it's your testimony that the railing isn't a part of
t he buil ding?

MR. DOVE: That's my understandi ng.

MEMBER  HI NTON: O the way this has been
interpreted in the past. Ckay. I hope to hear sonmething from
OP about that.

MR SHER:. That is a railing that is going to be
required by the building code in order to have people cone out
on that terrace above, and there are many situations, exanples
of buildings all around here that have railings |ike that that
woul d project above the otherw se pernmitted height.

MEMBER HI NTON:  All right.

MR. DOVE: In particular, if a roof deck is
there, the code allows up to five feet of parapet to protect
the roof deck above the height allowed. We're not going that
high, but I'mjust saying it's another issue.

MEMBER HI NTON:  Ri ght.
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MR. SHER: And just for the record, | would add
that this does not intrude in any way into the height permtted
under the Act of 1910.

MEMBER HI NTON:  Very happy to hear that.

MR. SHER: Ri ght. The Act of 1910 would, in
fact, allow 130 foot height straight up fromthe property I|ine.

W're at the 110 and then go back

MEMBER HI NTON:  Thank you.

MR. SHER: Just for the record.

MEMBER HI NTON:  You know |'m al ways reading that
act .

MR. SHER: That's why | said it.

COW SSI ONER HOOD:  Madane Chair, | have just one
questi on. M. Dove, if you could put the rendering up which
projects your building. I'"'m not sure what exhibit nunber it
is. That's it.

MR. DOVE: No, | apol ogi ze.

COWMM SSI ONER  HOQOD: Yes, it's another one. Yes,

that's the one | want. | hate when sonebody apol ogi zes before
they say sonething, but | want to apologize in case this
doesn't come out right. M concern is -- |I'mnot an architect,

but my concern is the materials that you' re using. Are you
trying to identify that particular building and say this is the
buil ding we put, because | don't see the flavor. | don't see a
fl ow.
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VI CE CHAI RPERSON REI D:  Conpatibility.

COVM SSI ONER  HOQD: Conpatibility. Thank vyou,
Madame Vi ce-Chair. I'"'m not an architect, but | just don't see
a steady flow there. \What are you trying to acconplish?

MR. DOVE: Well, basically what we are trying to
acconplish is wusing materials that are consistent with the
nei ghbor hood as an exanple of brick masonry with |ighter stone
trim accents. The bay w ndows, which don't happen to be on
t hat particul ar buil ding but are consistent with the
Massachusetts Avenue aesthetic. I nmean, there are many ol der
bui l dings that instead of having flat facades have actually bay
wi ndows which we're accenting in these |ocations.

I think that the base of the building has been
articulated, such as other buildings that you will see in the
ar ea. The inmediately adjacent building happens to be a 1969
nodern bui |l di ng. We're reverting back in design to a nore
traditional, nore elaborate textured building |ike many of the
ot her buildings that you will see up and down the avenue.

The verticality of the building is enphasized by
the bay w ndows. The building has a base, center, and top
which is certainly taken from traditional design el enents that
we see el sewhere along the avenue and in the city.

For what it's worth, nany citizens have seen this
and they're uniformy pleased with the architectural character
in relationship to their conmunity.
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COW SSI ONER HOOD:  Ckay.

MR. DOVE: That doesn't justify it, but it does
mean that sonmebody el se has | ooked at caustically and been very
pl eased with it.

COW SSI ONER  HOQOD: I've got something in ny
m nd. Maybe | better reserve ny conmment, but it just doesn't
sit right with nme. Anyway, no further questions.

VI CE CHAI RPERSON REI Dt Now, in your testinony,
you say that you were anenable to the recommendation of the
Ofice of Planning for the 110 foot setback. That has no --
wel |, that does have an effect on the FAR, but explain to me
agai n. VWen you revisited that request, how you were able to
factor that into your whole equation and still have your
proj ect be basically.

MR. BARTLEY: Could | shift sone answer to that,
because there are really two pieces to that answer.

VI CE CHAI RPERSON REI D:  Ri ght.

MR. BARTLEY: I mean, obviously Ceorge can draw
something within the space. The issue from our point of view,
from the ownership point of view was one of marketability and
affordability of these narket rate units. What this does is
creates a relatively odd depth of space that forces us to nmmke
units that are either larger or smaller than we ot herw se would
have on what is -- and you can see his solution is we're
probably going to |lean towards the larger size. You're already
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up at the high rent district area there.

So, that was really our issue. W never had any
quarrels with the fact that the building would actually | ook
better from the outside with the setback. It actually gives
you the -- again, life's full of trade-offs. It gives you
terraces, which are nice to have on two levels, but it's really
a matter of does it give us a unit that we would choose, all
other things, you know, being equal. That was really the
trade-of f.

Again, if weighing the relative inmportance of
that to certain constituents, we as stakeholders, we felt |ike
it was -- | nean, we may have to continue to play around with
this. Qbviously, this isn't an exact configuration inside
because this is sonething we just agreed to really yesterday.

VI CE CHAI RPERSON REID: When you say play around

with this, you nean a reconfiguration of

MR. BARTLEY: Well, | nmean, this is the first
time |I've seen this layout, and | think | like it.

VI CE CHAI RPERSON REID: That being the footprint

you nean?

MR. BARTLEY: Oh, right, it's either conbine or
squeeze down the spaces, but within that space. I think it
| ooks like a pretty good solution. | just haven't had a chance

to digest it and nmy col |l eagues haven't either
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MR DOVE: On the top floor, we do have, instead
of the four wunits, we have two relatively |arge penthouse
units, which were always there in the presentation. Wat we've

done is now nodified an additional floor, which is the next one

down. At best, |I'msure we're giving up one apartnment unit and
reconfiguring them I have no question that these will not be
normal apartnents, but | think they wll be rentable and

attractive.
VI CE CHAI RPERSON REI D: Okay. Any ot her
guesti ons?
MEMBER RENSHAW  Yes. | just wanted to clarify.
M. Sher, and | think M. Dove's explanation somewhat did.
When you're tal king about three penthouses, that's three |iving
spaces because it vas ny interpretation, and mnmy apologies if
I'"'m wong, but penthouses were always housing nechanica
equi prent. So, would you explain?
VI CE CHAI RPERSON REI D: In the constructions,
those are nechani cal equi pnent el evator overrides and so forth.
What M. Dove just referred to penthouses, he was talking
about two units in the top floor of the building, not on the
roof itself.
MEMBER RENSHAW A traditional penthouse living
space?
MR. SHER: Living space, right.
MEMBER RENSHAW Livi ng space.
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MR. SHER: The relief we're seeking from the
board is for the nechanical equipment, elevator overrides only.

MEMBER RENSHAW Right. Now, the terraces on two
| evel s?

MR. DOVE: Yes, at the roof of the 12th floor and
the roof of the 11th fl oor.

MEMBER RENSHAW  What happens when the owners --
are these going to be condos or rental s?

MR. BARTLEY: The intention at this nonment is
rental .

MEMBER RENSHAW Okay, because if they were
condos, then there would be the opportunity for an owner to say
I want to fill in the terrace |evel. I want to enclose it.
So, that's not going to be under consideration.

MR. SHER: Well, it's not permtted under our
interpretation of the zoning ordi nance.

MEMBER RENSHAW  Thank you.

VI CE CHAI RPERSON REI D: Okay. If there are no
ot her questions, then we nove now to governnent reports, Ofice
of Pl anni ng.

DEP. DI R. M CARTHY: Good norning, Mdanme Chair
and nenbers of the Board. This norning, we are very pleased to
support this --

MS. BAILEY: Excuse nme, Madanme Chair.

VI CE CHAI RPERSON REI D I was going to say, we
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have a request for a waiver because of the fact that it did not
come in a timely manner. So, if there is no objection, or if
you want to take a vote on waiving the rules of allow the
O fice of Planning report to conme in.

MEMBER RENSHAW  Madane Vice Chair, | would just
like to say that | am going to object to waiving the rules
because | think that the Ofice of Planning has got to get
these reports in to us in a tinmely fashion. I received the
O fice of Planning's report that is dated February 26 only this
morning. | can't do justice to it and justice to the applicant
when material is thrust in front of us at the last nmonent. So,
I am not going to vote to waive the rules.

VI CE CHAI RPERSON REI D: You say you're now goi ng
to vote?

MEMBER RENSHAW | am not going to vote to waive
the rules to allow the late submittal of this report from the
O fice of Planning.

VI CE CHAI RPERSON REID:  Well, while | concur with
your pmsition, and | certainly -- we have talked about this
many tinmes before, the fact that we'd |like to have these Ofice
of Planning reports in nore tinely so that we can have anple
time to review them at this particular point in time, | think
that the elenents of this report are so gernane and so
inmportant to this particular hearing that | would like to waive
the rules to have it be accepted.
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COW SSI ONER HOOD: And let ne just conment on
t hat . When | served as chair, | also had mentioned to M.
Altman and to Ms. MCarthy, but then | also take in context
that just like our job is hard, their job is hard. Last night,
we had sonme other issues that came in |ate. That happens
peri odical ly.

I do know that the Ofice of Planning is

i mprovi ng, and | think that to not accept it, whi |l e
Commi ssi oner Renshaw, | understand that you would not like to
accept it, and | fully understand that. I think we also need
to understand that while there are still late negotiations that

happen, and |'ve come to understand that wth the O fice of
Pl anning, as of getting my nmaterial just before | walk --

unfortunately | got mne |ast night at eleven.

I will tell you that | haven't really had an
opportunity to thoroughly go through it. | try to go through
it as I'm sitting here, and | nade the sane statenent at a
hearing last night. So, | will be voting along with the vice-

chair to accept it because | believe that their job is hard in
trying to nmake arrangenents and agreenents with devel opers and
the community.

MEMBER RENSHAW Just one last statenent to
recogni ze the fact that our job is hard, too. W just want to
be able to digest the material that's in front of us so that we
can make the very best decision on behalf of this case and all
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ot her cases.

VI CE CHAI RPERSON REI Dt Ms. Renshaw, would you
like to recess for ten minutes or so to be able to read it
prior to the report being given, if that would be a conpromn se?

MEMBER RENSHAW I think that right at this
point, | amtrying to flip through this as it is right now

VI CE CHAI RPERSON REID: Yes, it is a very |engthy
report, and it's very technical.

MEMBER RENSHAW It is. I would like to recess
just to read the report. Yes, that's a very good suggestion.

If the others would like to proceed, then do so on a vote.

COWM SSI ONER  HOCQD: Yes, | agree, Ms. Renshaw,
with you. I don't have any problenms with ten minutes, but |
did not say that our job was not hard. I think my opening

statement was our job is hard.

VI CE CHAI RPERSON REI D: It is a very technical
report and | understand that there were negotiations up to the
last mnute to achieve the concession of the 100 foot setback.

I would say to Ms. McCarthy that we appreciate that.

I have no problem with taking a few m nutes and
reading it so that we can be better prepared, if that's okay.
M. Hood, Ms. Hinton?

COW SSI ONER HOOD: | have no problem

VI CE CHAIRPERSON REID: If you have any problem
with that, if you don't m nd?
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MEMBER HI NTON: I think that's a good idea to

gi ve everyone a chance to read the report.

VI CE CHAI RPERSON REID: Okay. Ten mnute recess,

and we'll reconvene in just a few mnutes.

(Whereupon, the above-entitled matter went

of f

the record at 11:10 and went back on the record

at 11:26 a.m)

VI CE CHAI RPERSON REI D: Al | right. We' | |
reconvene.

We have a question, Ms. Renshaw?

MEMBER RENSHAW Yes, thank you, Madanme Vice-
Chair. It was good to read Ofice of Planning s report. It

brought up a question that | need to have answered.

On your plan, where is the Frederick Douglas

mural in relation to your project? It's across the street

across an alley? \Were is it?

or

MR. DOVE: It's on this property line right here.

It's on the side of this building right here.

MEMBER RENSHAW  So, with your building going to

the height it's going to, are you masking, therefore, the
Frederi ck Dougl as mural ?

MR. DOVE: That is correct.

MEMBER RENSHAW Which was a concern of the
conmuni ty?

MR. BARTLEY: I should probably let Ofice of
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Pl anni ng answer that. We've had nunmerous conversations wth
the community, and that was not raised as an objection with us.
I am unaware of -- |'ve had one person say that there nay be

peopl e who m ght have a concern, but that was never directly
expressed as a mncern, and quite to the contrary, actually.
There were some people that were just glad of the overal
result, | think.

MR. SHER: It didn't come up at the ANC neeting.

MR. DOVE: No, it did not cone up at the ANC
meeting, to me.

VI CE CHAI RPERSON REI D: Ms. Renshaw?

MEMBER RENSHAW  Yes.

VI CE CHAI RPERSON REI D: Were you done?

MEMBER RENSHAW  Yes, yes, | am

VI CE CHAI RPERSON REI D: Okay. I'"m sorry. Al l
right, now we'll proceed with the Ofice of Planning.

First of all, we did not take up the issue of the
wai ver. We need to do that first. So, what's on the floor is

a motion to accept the Ofice of Planning report, waive the
rules to accept the report. | would so nove

MEMBER HI NTON: | second.

VI CE CHAI RPERSON REID: All right. Al in favor?

(Chorus of ayes.)

No opposition. GCkay. WIIl Ms. MCarthy please
proceed?
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DEP. DI R. M CARTHY: Okay. Good norning, Mdane
Chair and nenbers of the Board. The Office of Planning is very
pl eased to support this project today. As you know, one of the
nost inportant goals of the entire living downtown and of the
Downt own Devel opnent District overlay and the aspects of the
Living Downtown Plan for 1982 that were incorporated in the
conp plan in 1984 is the inportance of getting a 24-hour
downt own and getting nore residents in the downtown.

It has beconme increasingly inportant to us over
the last, 1'd say, year or nore that we've had the Downtown
Housi ng Task Force. As it became clearer and clearer that
Wi t hout extraordinary actions on the Districts part, if we were
to only achieve the m ni mum housi ng which had been zoned for in
the downtown, that we were going to be sonmething like 1,000
units short of the 5400 unit target south of Massachusetts
Avenue that had been established in the conprehensive plan in
1984.

So, when we see projects like this which take a
pi ece of property that could have a conmercial conponent and
instead decide to make it an all residential conponent, and
that has been the case not only in this site but in several
sites down the avenue where we've either had devel opers com ng
in for relief fromthis Board in the past or devel opers that we
are in negotiations with now Then we have what seens to be a
favorabl e reception by the Comr ssion to our proposals to grant
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the incentives, the extra density, and the bonuses that we
expect to also increase the nunber of residential units, it's
heartening because we see that thousand wunit gap getting
smal l er and smaller.

W're especially happy to see residential
projects |located along Massachusetts Avenue as this one is
because | think we're beginning to see a good critical mass of
residential develop along Mssachusetts Avenue, which was
specifically identified in the Downtown Plan as being a
predom nantly residential corridor. So, between, if you think
about the block to the west of this with Thonas House, the
M dt own Condom niuns, the 1300 Mass Ave. Cooperative, and the
other apartment building that's on that block and then you
start wal king east on Massachusetts Avenue and you think about
the Square 517 where we've just had the housing prom sed by M.
Jamal for Wbodie's.

We have the Devel opnment DRI project just west of
that and the Clark Realty project down at 3rd and 4th, you see
that from you know, basically from 14th down to 3rd Street,
we're seeing nore and nore interest in housing along the south
si de of Massachusetts Avenue. W hope that we can get the sane
kind of wurbanity that we see in upper Connecticut Avenue with
people strolling on the street, mx of comercial and
residential uses, and hopefully sonme good ground level retail
as wel | .
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I do apologize for the |lateness of this report.
As Ms. Reid said, we were negotiating with the devel oper until
yesterday on sone of the aspects of this. W are strongly
synpathetic with the Board that you're trying to do day jobs
and bal ance this responsibility as well, and we hope to nake it
as easy as possible for you to have enough tinme to read these
reports. We have been doing better at that, and we appreciate
M. Hood's recognition of that. W do have a strong goal of
timeliness which we're attenpting to adhere to.

Basically, let me do just as a brief overview for
this project. Then |I'd like Art Rodgers, who is the author of
the report, to go through the tests and how we feel that they
are met in this instance.

Essentially what | think we felt that we were
| ooking at was a need to balance the conp plan's desire for as
many units as possible with the need for light and air in a
space that is extrenely oddly configured and awkward for doing
any kind of single building. | think with that as the context,
let nme have M. Rodgers then go through the tests and how we
feel they're nmet in this instance.

MR. RODGERS: Good norning, Madane Chair. For
the record, ny nane is Art Rodgers. I"'mwith the Ofice of
Planning. | wll just quickly go through the requests that the
appl i cant has made.

First, with regard to the special exception on
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the elevator core, in reviewing the plans and also the zoning
regs, the main concern appeared to be a cluttered skyline as
far as the fact that there were one, nultiple cores and two,
the fact that the elevator car was too close to the property
l'ine.

However, in reviewing how this would actually be
viewed at the pedestrian level, there was a very narrow
corridor in which you could possibly determ ne that there was
actually nore than one penthouse structure on the top floor of
the buil ding. So, that was relatively significant in our
analysis. So, as far as passing the test for not violating the
intent of the regulations, that was very significant to us,
that it was a very limted effect to pedestrians.

Wth regards to the recreation space, as Ellen
McCarthy nentioned, there's been a thorough review of the
i npact of the intent of the 15 percent requirenent for housing
projects in the G2-C area. G ven the added density of the DD
the DD/C-2-C is effectively a G4 density. G2-C also has the
effect of a smaller |ot occupancy requirenent. So, that often
pl aces a 15 percent recreation space requirement at greater
than one floor of a building. That's a significant burden to
pl ace on devel opers.

So, that's one of the reasons why it's been
proposed in the zoning amendments that recreation space be
reduced to five percent. G ven the lot characteristics and
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again, we felt that the recreation space net the practical
difficulty test and didn't violate any of the intent of the
zoni ng regul ati ons.

Further, with the closed court requirement on the
eastern and the western side, there were existing conditions
that nmitigated any potential negative inmpact of having too
smal | of courts. The Massachusetts House to the west has a
si zeabl e courtyard. It is close to its maxinum | ot occupancy.
It's zoned R-5-E.

Any redevel opment of that site is likely
-- is particularly, from the result of any anendnments to the
zoning regs, would likely nmean that the building would go
hi gher and not fill in that courtyard. So, therefore, the
western courtyard of the applicant's project, we felt, would
have sufficient light and air to adjust the units on that side.

Simlarly, the eastern courtyard, while nuch
smaller, it is next to the downtown historic district, so the
properties inmmediately adjacent to the east are contributing
bui | di ngs, we think. We've been trying to verify that this
nor ni ng.

In talking to Dave Maloney, though, at the
Historic Preservation Departnent, he was fairly sure that those
are historic buildings. So, they're not likely to be
redevel oped and significantly inpact the light and air on the
eastern court.
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Simlarly, the building to the southeast, the
Nati onal American Healthcare Association, while it can go
higher, it is a relatively new building built in 1988, and
currently at four stories, it would not affect the light and
air requirenments of the |ower units.

So, once agai n, for t he cl osed court
requirenents, we felt that again, it is an odd shaped lot. W,
again, as |'ve said to the applicant, we thought they've done a
very good job with a challenging site. So, it nmet the
practical difficulty test and that, given the circunstances on
the properties to the west and to the east, that it did not
violate the intent of the code with regards to light and air.

Then finally, as we've said and negotiated with
the applicant, the setback requirenment that we felt was a very
important thing to maintain, it has to do with the nmassing and
scal e of Massachusetts Avenue and maintaining sort of a unified
concept of the avenue. So, that was one reason we were in
negotiations up until the last mnute. So, with regards to
that, we did not approve of their initial application wth
regards to the setback.

That essentially concludes our conments.

VI CE CHAI RPERSON REI Dt Questi ons of t he
Wi t nesses?

MEMBER RENSHAW Yes. I would like to ask the
Office of Planning just two questions. You had nentioned those
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two historic buildings. Is this within a historic overlay
district?

MR. RODGERS: The border is the property line
between JBG. They thenselves are not in the historic district.

MEMBER RENSHAW But these two historic houses in
a historic district?

MR. RODGERS: Yes.

MEMBER RENSHAW Al right, and what is the
Ofice of Planning's feeling about, really, the elimnating of
views to this Frederick Douglas mural ?

MR. RODGERS: In discussing with the menbers of
the ANC, apparently it was mentioned at the presentation, but
the ANC conm ssioners and other people, again, Dave Ml oney at
Historic Preservation, they felt that it wasn't significant
enough to be concerned about.

DEP. DI R. M CARTHY: I believe what M. Rodgers
had indicated to ne is that he had actually spoken with the ANC
menbers about it.

MR. RODGERS: Yes.

DEP. DIR. MCARTHY: And specifically asked them
about that, and it was not felt to be a significant
nei ghbor hood amenity. They would much rather see devel opnment
take place in what had been a vacant |ot for years and years
and years and years, and lose a portion of the view of the
mur al .
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MEMBER RENSHAW W I this rmural, will there be a
party wall that will erase the nural altogether, or wll there
be some alley-way where there could be like an alley tour, a
bl ack history alley tour where this nural could then be viewed?

MR. DOVE: At this point, the building does
obscure the nmural. | mean, there is no alley between the nural
and the building. | nmean, that does not nean the nural wll
not remain, and it can be protected, but it won't be able to be
vi ewed.

MEMBER  RENSHAW I don' t understand the
difference. Are you plotting your --

MR. DOVE: There is no alley between them

MEMBER  RENSHAW There's no alley. So,
therefore, your party wall is the mural?

MR. DOVE: That's correct.

MEMBER RENSHAW So, M. Douglas is a resident of
you - -

MR. DOVE: It's not really a party wall, just for
clarification. W're building on our side of the property line
up to the wall.

MEMBER RENSHAW So, the nural will be gone?

MR. DOVE: Yes.

VI CE CHAI RPERSON REI D: You know, |I'mtrying to
think where | saw this, but ny understanding at sone point in
some of your submission was that it was going to be preserved.
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Was that initially? | know |l read, and | can't see exactly --
I don't see it right now, but | read wherein it was
specifically with reference to the nural being preserved.

I suppose that later it was determined that it

was -- the comunity deternmined that they would sacrifice the
mural for the developnent of the building. That's what it
sounds |ike, unfortunately, because Lord knows that's a very

beautiful mural, and it has been a | andmark for sone tine.
Did | msunderstand? | did read at sone point
that there was sonething in your submission that spoke to the

acknow edgment of the nural and that it was going to be

preserved. Now, | later read in the Ofice of Planning report
that it just kind of fell by the wayside. Am | i magining
t hi ngs?

MR.  BARTLEY: I think | know what vyou're

referring to. We had originally, as you know, this hearing was
originally schedul e what, sone two nonths ago.

VI CE CHAI RPERSON REI D:  Yes.

MR. BARTLEY: And we originally had a building
that was designed, and it was designed within the limts of the
8-1/2 FAR. Wen the O fice of Planning proposed the changes to
the overall zoning regulations that would basically lift that
FAR limtation, we redesigned the building to continue to neet
that | ot coverage. That basically nmade the building get wider
on Massachusetts Avenue. That was the nost |ogical place.
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While we acknowl edge that that is a beautiful
mural, | can't honestly say that preserving the views of that
was ever one of the objectives. It's just that we ran out of,
under the existing regulations, we basically used up all of the
8-1/2 FAR, and this courtyard was renmining.

COWM SSI ONER  HOQOD: Madame Chair, if | can just
interject a point.

VI CE CHAI RPERSON REI D:  Yes.

COW SSI ONER  HOQOD: | heard sonmething |oud and
clear yesterday from the chair of the H storic Preservation
Review Board, M. Tersh Bolsberg. Hs plea was to the
conmittee of the whole on preserving African American history.

I think | heard that very loud and clear yesterday. | would
be interested, even though I know the nmural is not up under the

jurisdiction of HPR, but the building is. Am]| correct?

MR. BARTLEY: [I'mnot -- | should let them answer
that, but |I'm not sure it's been designated as a historic
building. In our analysis of the likelihood of that site being
redevel oped, we concluded that it was likely to be deened a

contri buting building.

COWM SSI ONER  HOQD: Is it in the historic
district? Mybe | should be asking the O fice of Planning. |
think Ms. Renshaw asked that, and | just was not clear on the
answer .

MR. SHER: The building is in a historic
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district. It is not an individually designated historic
andmark in and of itself. It is in a historic district, but
there's nothing specific about this particular building that
made it individually designated as a | andnark.

MEMBER HI NTON: But the question is is it
consi dered a contributing el enent?

MR. SHER: W believe it is Ilikely to be
considered a contributing element, but 1 don't know that
anybody's gone and asked to have it demplished or altered where
that determ nation would be officially nade.

DEP. DIR. MCARTHY: W did, when M. Rodgers was
tal king about David Mloney, we did talk to the Historic
Preservation staff and asked them were they asked whether it
was a contributing building, would they weigh in and indicate
that they felt it was. He indicated yes, he thought it was a
contributing building to the historic district.

Wen people talk to us about mur al s, we
di scourage them from putting a nural on the side of a property
that abuts the property line directly because of this problem
because it them places a burden on the property owner next door
not to build within what is their perfect right to build on
their property and that, you know, we encourage them to be in
pl aces like the Marilyn Monroe mural where you' ve got protected
buil dings o at |least protected by zoning and where you know
that nothing's going to go up against it.
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VI CE CHAI RPERSON REI D: \Where | saw the reference
to the nural being preserved, it says in the O fice of Planning
report on page 3, the location of the eastern quarter site
preserves the view of the nural of Frederick Douglas |ocated on
t he adj acent bui | di ngs.

Further, let me say this, we had a simlar
problem up on U Street with the Duke Ellington nural by the
Metro station with some proposed devel opnent. Then | renenber
in the conversation what cane up. Gbviously it makes no sense
not to go to inpede devel opnent, but a conprom se was that if,
in fact, if it had to be covered, that a copy, a reproduction
be made on, you know, sonewhere el se.

In other words, you would have the sane nural,
but it would just be relocated to another I|ocation that would
not have the sanme problem So, that's how it was addressed
there. | don't knowif
-- but what |I'm hearing or not hearing from the community is
that it did not seem to be a mmjor concern there in that
i mediate community and as such, then that would not be
sonet hing that you would have to deal with. Unfortunately, it
just seened like there were no voices down there that were that
much concerned about that particular mnural.

So, it's a npot point. Let's just nobve on,
unfortunately.

COWM SSI ONER HOOD: | don't think so, Vice Chair,
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that that's noot point. | really don't.

VI CE CHAI RPERSON REID: Ch, excuse ne.

COW SSI ONER  HOQOD: | don't know what my other
Board nenbers think. I just want to know, is there any
resol uti on because again, | heard loud and clear fromthe chair
of the HPRB yesterday. That's the only piece that | have a
concern. Wiile | think it's -- | don't want to put my position
out there. I think it's an excellent project. I will say

that, but whether | put my position out there or not.

VI CE CHAI RPERSON REID: Don't tell us.

COW SSI ONER HOQOD: | didn't say | was going to
vote for it.

MR SHER: M. Hood, if | could add two conments
on the nural. Nurmber one, the nural is not original to the
building in the sense that it's not part of -- it was added to
the building long after the building was built. So, it's not
any part of what makes the building historic.

The second piece d that is as far as | know,
there is nothing that connects Frederick Douglas with this
particular property or building, that an historic district
desi gnation doesn't have anything to do with --

VI CE CHAI RPERSON REI D: Let nme correct you right
t here. It's not so nuch that project, but this is Black
Hi story Mnth, and we've been doing so nmuch studying at ny
daughter's school, and not that | didn't already know, it is
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the relationship of Washi ngt on, D. C proper being the
birthplace -- not birthplace, but where his house is and the

fact that there is great history of Frederick that was here in

the city. So, it's not the building proper. It is the --
MR. SHER: Unquestionably, but not at this
particular site. That's all |'m saying.

VI CE CHAlI RPERSON REI D: No, no, not necessarily,
but | think that the whole idea is the relationship of
Frederick Douglas's history to Washington, and that being a
part of the African American history that M. Hood was talking
about as it came up last night with the Historic Preservation.

COW SSI ONER  HOCQD: Let me just ask. Is there

any resolution, M. Bartley, or conpromn se?

MR. BARTLEY: Well, I'mcertainly --

COW SSI ONER  HOQOD: I don't know if I'm in ny
rights to ask it, but I'm going to ask it. |'ve been wrong
bef ore.

MR. BARTLEY: Sure, you can ask anything. Well,
I think we could certainly docunent the nural and -- | don't

know what you're suggesting what m ght be a conpromi se, but I'm
certainly -- 1'Il let our architect come up wi th sonething.

MR. DOVE: My suggestion is that | think we have
the capability to professionally docunent in a digital formthe
exi sting nural, both in color, texture, scale, dinensions, and
that could be made available for sonmeone who might want to
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rel ocate it. I think the inmportant thing is preserving it
both in digital form and in graphic form so that it doesn't
di sappear totally. |It's still avail able.

COW SSI ONER HOQOD: Let nme just ask. There's a
new nuseum \What's the nane -- sonebody help ne with that, the
new nuseunf?

VI CE CHAI RPERSON REI D: Wi ch one?

DEP. DIR. McCARTHY: O the City of Washington?

COW SSI ONER HOOD: Right. |Is there any way, and
I don't necessarily know about copying, and this is going way
over. |Is there any way of preserving, and |I'm sure there's not
because it's -- but I'"'mjust going to ask anyway. |s there any
way of preserving this particular nmural and transporting it to
-- and this may sound farfetched, but I've seen in this country
technol ogy. Anything could be done.

VI CE CHAI RPERSON REI D: Getting it out from the
bui | di ng?

COW SSI ONER  HOQOD: Well, if that's an option,

and if it is copied, that nay be one of the places where it can

go. I'mjust throwing this out there for conversation
MEMBER RENSHAW |'d like to throw out sonething
el se, and you can tell by this statement that | am definitely

not an architect, but it's too bad you can't have a glass wall
so that the -- oh, | see a wince, but to preserve this.
What |'m afraid of, and please understand that |
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am all for housing in the downtown area, and | hate to say how

many years ago worked on the downtown plan, but | just don't
want to see this becoming a flashpoint in your devel opment. It
could easily turn into that when people -- and | just wonder if

the community is really knowing that that nmural is going to go,
that it will be obliterated, hidden.

So, | don't want to have your project kind of
frayed at the seans here a little bit when it suddenly is
publicized that that mural is not going to be part of the
| andscape anynore. So, perhaps some constructive exam nation
of this matter, and I would |ike to hear fromyou about it.

MR. BARTLEY: Well, we would certainly be open to
suggesti ons about practical ways to docunent it or preserve it.
I actually don't think Comm ssioner Hood's idea was all that
crazy because | thought the same thing myself when | was down
| ooking at it at one point.

COW SSI ONER HOOD: That's good to hear.

MR. BARTLEY: But it is painted right on the
buil ding, and | know of no feasible way to actually nove it.
As to the comunity, obviously we appreciate your concerns
about our project beconming in some way controversial because of
that reason, but again, we've been before the ANC at |east
twice on this, and before them on another property where we
were tal king about this issue as well.

As best we can tell, again, it's not going to be
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that controversial, | nmean, to the extent the ANC represents
the community. I nean, that's not obviously a small subset

but we've actually had sonme positive remarks about the overal

| ayout .

MEMBER RENSHAW But this mural is part of a
historic tour of black Washington. In other words, history of
this city. I am just concerned that as the word gets out that
the mural will no longer be there, that you wll suffer the

consequences of public reaction, not just wthin the ANC
conmmunity. So, | think we're just trying to feel our way al ong
here and just ask you, isn't there sonething that can be done.

DEP. DI R MCARTHY: For what it's worth in the
conversations that we've had with the community, the response
has nost frequently been along the lines of it's a judgnent
about the artistic merit of this particular nmural, and it could
best be sunmarized by saying basically Frederick Douglas
deserves better, was a lot of the reason why the kind of
comments we got back about |ack of support was just in ternms of
the colors, in terns of the |ayout.

It wasn't a feeling that this really did justice
to its subject matter, and | think that's why there wasn't
necessarily a concern about it going. W certainly -- | nmean
Barbara Franco from the Historical Society for the Miseum of
the City of Washi ngton, we would be happy to have conversations
with and see if there's a way to include the docunentation of
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the nural or whatever in the nuseum

MEMBER RENSHAW And perhaps you mght, just a
suggestion, you mght nanme your party room the Frederick
Douglas room It's an idea worth thinking about.

MR. BARTLEY: We'll certainly take that as a
consi derati on.

VI CE CHAI RPERSON REID: Al'l right.

MR. BARTLEY: By the way, on that subject, in
conversations with the next door neighbor, whose building, |
did learn that actually Duke Ellington was the artist's first
choice for that, just as an aside.

VI CE CHAI RPERSON REI D: He's got his mural up on
U Street. Anyway, |let us nbve on now. I think that we can
revisit it within any, if any conditions or what have you, if
you'd like to discuss that further.

The ANC report? There is no ANC report?

MEMBER RENSHAW Yes, we do. We have an ANC

report from 2F, signed by David Stevens, the chairmn. The

letter is dated February 13. It is a two-part letter, first of
all, that January 23, 2001, there was a neeting of the ANC s
community devel opment conmittee. JBG Conpani es presented the

revised el evation of the proposed apartment buil ding, and there
was expl anation and di scussi on.

That conmittee voted ten to nothing to support
the requested nodification, but noted that the conmttee hopes
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the additional height will allow the devel opers to charge | ower
rents than would be otherw se the case. The ANC approved the
CDC s - - that's the Community Devel opnent Committee's
recommendat i on.

Then at the 2F s regularly schedule neeting on
February 7, the ANC voted six to nothing to support the
applicant's request for nodi fication to its previ ous
application for a special exception from the roof structure
setback requirements of Section 411 and the variance from the
residential recreation requirement of 15 percent of gross floor
area provided for in Section 773.3 and the area of closed court
requi rements of Section 776.4 of 11 D.C MR

They note in the letter that the nodification
i nvolves the addition of two stories, raising the height from
110 to 130 feet without the one to one setback at 110 feet
required by the zoning regul ations. Again, signed by David
St evens, chairman.

VI CE CHAI RPERSON REIl D: Okay, thank vyou very
much. As such, ANC 2F wll be awarded the great way which
it's entitled. All right, there's no one here in support or
opposi tion. I'"'m sorry, ma'am are you wth the applicant?
Okay, then we nove now to close remarks by the applicant.

MR. SHER Madame Vice Chair and nmenmbers of the
Board, | appreciate the opportunity to be before the Board this
-- still this norning barely, and the Board's consideration of
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the application.

W Dbelieve that we've net the burden of proof
that is required for the granting of this relief; that we've
denonstrated exceptional conditions in the property, |eading
the practical difficulty on the owner; that the relief can be
granted wi thout detrinment to the public good; that as far as
the roof structures are concerned, we've denonstrated that full
conpliance is inpracticable and that conpliance would be
unreasonable given the shape of the Ilot and the design
restrictions inherent in an apartnment house.

W noted that we have support from the ANC from
the adjoining owner that there's no opposition present, and we
request that the Board grant the application, including all
revised plans which show compliance wth the setback
requirement.

VI CE CHAI RPERSON REI D: Okay, and the January 3
letter from Wayne Quinn that specified additional relief, |
just want to nmake sure that we're addressing all of the relief
that's bei ng requested.

MR. SHER: We have withdrawn two pieces of that
relief that was advertised, the one regarding the record |ot
i ssue and the second regardi ng the setback.

VI CE CHAI RPERSON REI D: Okay.

MR. SHER: So, we have variances on the wi dth and
area of the closed court, the residential recreation space, and
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the remaining relief is the special exception on the roof
structures.

VI CE CHAI RPERSON REI D:  Ckay.

MEMBER HI NTON: Madane Chair, if | could ask a
question at this point.

VI CE CHAI RPERSON REI D:  Sure.

MEMBER HI NTON: I do not see a site plan in our
file at all. Is there a site plan available that shows the
property boundaries and the courts and the | andscapi ng?

MEMBER HI NTON:  We don't have a site plan?

MEMBER HI NTON: Well, sonething like that but
with a bit nmore detail, | guess, yes. All we have are the
architecturals. | don't have any site plan. Does anyone el se?

DEP. DI R. M CARTHY: Did the O fice of Planning
have site plans when you revi ewed --

MEMBER HI NTON: There's no site plan.

DEP. DIR. MCARTHY: W have the building plans.

It was really hard even just to understand where the courts
were because we had no draw ngs that showed those.

MR. SHER: Okay. On sheet 2.06 of the plans,
which is the first floor plan, the two courtyards are shown on
the southeast and north -- well, northeast and west sides of
the building, right-hand side of the drawing and sort of middle
of the draw ng. The property line is shown as the wall of the
buil ding on the Mass Avenue side and the wall of the building
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on the L Street side with projecting bays that go out over the
property line in both cases. That is, in effect, the site
pl an.

MR. BARTLEY: That's this drawing right here.

MEMBER HI NTON: Okay. Normally, a site plan
woul d sort of show your street frontage. It would show the
edge of the pavenent in the front. It would show any sort of
i nprovenents that you plan to do in the public space there. It
woul d al so show how these courts are going to be articul ated.
The intake shaft that's shown there, is that just a grate
that's in the nmiddle of the courtyard? |Is that |evel?

MR. DOVE: That's |evel.

MEMBER HI NTON: Level in the courtyard?

VI CE CHAI RPERSON REI D: Ms. Hinton, would you
like to have them subnmit before the record is closed, true site
plans to reflect -- I'm sure that M. Sher is fully cognizant
of what that would require.

MEMBER HI NTON: Ri ght . They wusually contain
t opography and ot her kinds of property |ine data.

VI CE CHAI RPERSON REID: And architect as well. |
mean, certainly you all are famliar with the site plan.
Correct, M. Sher?

MR. SHER: Well, we certainly know what a site
plan is.

VI CE CHAI RPERSON REID: Ri ght.
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MR. SHER: | believe that what the information
the Board has before it is all that is required to determ ne
what the building is here and what the relief is before the
Boar d. VWhat ever | andscape or other inmprovenents we meke to
public space are going to subject to whatever the District wll
allow us to do in public space or require us to do in public
space.

MEMBER HI NTON:  One of your variances -- | nean,
even the O fice of Planning recognizes that part of the reason
that there's such a reduction in residential recreation space
allowable in this proposal was because of the |arge setback
al ong Mass Ave., and that open space that's considered to be
t here. We have no drawi ngs that show that space at all, and
it's a fact that we have considered in our record, and we don't
have it on a drawing at all.

MR. BARTLEY: We do have -- this is Chris Todd,
who is with our firm Chris, we do have | andscape plans that
show the Massachusetts Avenue, the entrance, and | nean, |
don't know what |evel of design, but | know |'ve been in some
meetings where we've net with the |andscape architects and
wor ked on that issue as well as the western courtyard issue.

MR. TODD: We have, for the record, ny nanme is
Chris Todd. I'"'m a vice president of JBG Conpani es. We have
done sonme prelimnary site plan work and |andscape worKk. e
put that on hold until we went through sonme of the issues we
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have here relating to the massing of the building and the two
courts before we pick that up again. W can certainly provide
you with some of the prelimnary design ideas that we have.

MEMBER HI NTON: Great, thank you. Two ot her
t hi ngs. W need information on that record lot, when this
became a record lot or how it existed at the tinme the zoning
regs were adopted.

MR. SHER: Okay, let nme respond to that issue.
The information that we've been able to deternmine is that this
particular record lot was created in 1988 from another record
| ot on the renmni nder of yet another record |ot.

In terns of how that relates to the variance
test, since this lot was created in 1988, the existing zoning

regul ations that apply to this lot were inposed after the |ot

was created, i.e., the downtown devel opnent district and the
rezoning to G2-C did not occur until 1991. So, we had an
existing lot that existed in 1988. The regulations were

i nposed over that existing configuration.

The Board has granted other simlar variance
relief on consolidated lots in many, many, many instances, but
I can think of at least two recently where the Board has
granted simlar relief to this. One was a property that Ms.
McCarthy referenced earlier in Square 517, the DRI site which
is now one record lot, but certainly at the tine that the
regul ations were adopted in 1958, was a great nunber of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

!4

i ndi vidual |ots. In that case, the Board granted a variance
relief simlar to what was requested here.

The second is the property project bei ng
devel oped by Avalon Bay in Square 486 on 5th Street. Agai n,
where within the last six nonths, the Board has granted sinilar
relief to what is requested here on a series of lots that are
being conmbined into a single lot. Again, in that case there
was an alley that divided it. The alley's been closed. All

the property is being subdivided.

In fact, |I'm not even sure that this point in
time that it's been subdivided into a single |ot. The fact
that the subdivision has occurred or will occur doesn't deprive

the Board of the jurisdiction to grant variances.

Going on to say that the variance clause, when
you read it, can be read in the disjunctive, and that is that
there are a nunber of parts of that clause that talk about what
are the conditions that are supportive of a variance, and
specifically looking at Section 3103.2, where by reason of
exceptional narrowness, shallowness, or shape of a specific
pi ece of property at the time of the original adoption of the
regul ati ons, or by reason of exceptional t opogr aphi ca
conditions, or other extraordinary or exceptional situation or
condition of a specific piece of property.

I think we've demponstrated that the size of this
property and the other conditions that effect to it would
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qualify it for variance relief, even if sonehow you read the
regulations to say that in 1920 when they were originally
adopted or in 1938 when the Zoning Act was anended, to put this
provision in for variances, or in 1958 when the current
regul ati ons were adopted, sonehow this lot didn't exist in this
particul ar scenari o.

I think we still neet the basis for a variance
| also point out to the Board that sonehow, if you considered a
series of lots here which included, say, the Mass Avenue side
and the L Street side, you' ve have two pieces of property of
about 7,000 square feet each. It's not exactly, but it's about
hal f and hal f.

Those would be too small lots to be devel oped for

the kind of apartnent devel opment which the city has suggested

it wants in this area. You'd need separate elevator cores.
You need separate rear yards. You need separate parking
entrances and parking garages. | don't even think you could

get a ranmp within that 7,000 square feet to get parking within
t hose buil di ngs.

It would be contrary to the intent of devel oping
the high rise residential comunity, which the regul ati ons seem
to be encouraging. Accordingly, we think that we have nmet the
criteria set forth in the act and the regul ations.

MEMBER HI NTON: Madane Chair, | understand what
the applicant has said, and | would just like an opinion from
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the ~corp counsel about the reading of t hat and the
interpretation of 3107.2. It's my wunderstanding -- well
actually, | don't know, Marie, you weren't in the room for the

whol e heari ng.

This appears to ne to be at sone tine this was --
the law configuration was not what we have now. As |
understand it, the entire case that the applicant has voiced so
far is that because of the shape of the property, that that is
the situation that is allowi ng the variances. But when | read
the 3107.2, the words say shape of a specific property, and it
is before the cause that says at the tinme of the adoption of
t he regul ati ons.

So then the question is, | always thought that
meant the 1958 adoption of these regulations. W' ve heard that
that may nean the adoption of the overlay district regulations?

MR.  SHER: The regulations that apply to this
property fromwhich we're seeking relief.

MEMBER HI NTON: Okay, so | would like, just if
you could brief us on that. |If you can't do it today, we could

get sonmething in witing |ater maybe.

MS. SANSONE: No, | think | can address the
concern you have. This section which appears in the
regul ations, in the older rules, it's 3107.2 and under the

rules that are current in effect, it's 3103.2. This regulation

is actually quoting from--well, it's nentioning the D.C. Code,
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but where it derives fromis the Zoning Act of 1938.

So, the regulations would not be the 1958
regul ati ons because this |anguage actually came nmuch before
t hat . | believe what M. Sher has advised you is correct.
It's the regulations as they're in effect relating to that
particul ar property. | believe he's just given you the proper
i nterpretation.

MEMBER  HI NTON: So, that wuld be all the
regul ations that you're asking special exception and vari ance?

MR. SHER: Well, special exception in a different
section of the regulations, but the variance as to the court
and the residential recreation space, those requirenments
applicable to this property did not cone into effect until 1991
when the DD was created and the zoning was changed. Prior to
that, this property was zoned HRSP-2. It's now DD/ C-2-C.  So,
we've got a different set of regulations applicable.

MEMBER HI NTON: Ckay, thank you. I think I had
one ot her thing.

I continue to be concerned about conpliance with
Section 1701.7. I don't know, Marie, if you want to try to
take this one, too. This is comng into play nostly based on
the revised architecture that we're |ooking at this norning.
When you | ook at the cross section -- | don't know if Marie has
t hose draw ngs.

When you |l ook at the cross section, there are two
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parts of the building that actually extend into that area which
the regulation says that no part of the building can extend
i nto. Now, | think that it's sinply a matter of -- does that
mean that you need a variance from that section or not? |
don't think this is, you know, a deal breaker that's going to
make the whol e project go away.

MR. SHER: May | respond?

MEMBER HI NTON:  Sure.

MR. SHER: Ckay.

MEMBER HI NTON: | want Marie's opinion, too, but
we can listen to you while she's thinking.

MR. SHER: Okay. There are a couple of places in
the regul ati ons where the regs specify projections allowed into
spaces that would otherwi se be required. Exceptions from those
include railings required by the building code and cornices and
eaves and other similar architectural details. Now, those are
set forth in Section 2502, which is projections into required
open spaces.

| don't really think -- it wasn't witten clearly
with the Mass Avenue setback because it's a provision that one,
predates the Mass Avenue setback, but | think the principle
still applies. If you look at Section 2502.2, cornices and
eaves mmy project over any required yard or court for a
di stance not to exceed two feet.

Then if you look at Section 2503.2, the |ast
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sentence, any railing required by the building code shall not
be calculated in the neasurenent of this height. Now, again --

MEMBER HI NTON: Read the second one. What was
t hat ?

MR. SHER: 2503. 2. The whole section is
entitled, "Structures and Required Open Spaces." Again, it
wasn't witten specifically with 110 foot setbhack of Mass
Avenue in mind, but it just talks in general about what happens
when you' ve got a required open space. |If you think about this
volune as being a required open space, it's a simlar type
situation.

We know of many situations where railings have
been built over the pernitted height because they're required
by code. I think as a practical matter, if there were a
concern about that railing, we could nmove the railing back two
feet to three feet to make that setback, but | believe it is
permtted under the regulations and no variance is required for

that to happen.

MEMBER HI NTON: And what | was thinking is
probably even a -- well, less than that because | would hate to
give up that anount of terrace for sonething. I think the

railing can be made nostly invisible, or there are materials
that you could use that would be less -- the whole point of
this regulation is to maintain the setback of the buildings and
t he hei ght al ong Mass Ave.
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So basically, you don't want things that you're
going to see up there, and that's the reason for the 45 degree.
I think that we can solve that by nmaking that railing as
transparent as possible.

Now, the other, the cornice that -- yes, that
projection, is it possible to nove that down?

MR. DOVE: Absolutely.

MEMBER HINTON: It is. So that that doesn't have
to be in that space at all. You would have the same situation
where you're going to want to have sone sort of railing to nmeet
the building code, but | think the railing could be relatively
transparent and the cornice could be lower and still articulate
the top of the building.

MR. DOVE: Honestly, our intention on this is to
fully conply with the regulations and not cone before this
Board with an exception. These are diagrans that define the
l[imtations within which we will 1live. We're not asking for
your approval today of these projections. In other words,
that's not a subject of this discussion. W fully intend to
comply with the ordi nance.

MEMBER HI NTON: But nmy understanding is if the
Board -- we approve the drawings that are in the record, and
those beconme the drawings that everyone expects the building
will look Iike. So, if we actually approve this, that would be
allowed. | nmean, we're not approving --
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VI CE CHAI RPERSON REI D: What she's asking -- what
she's raised some concern regarding the aesthetics of the
visibility and conpliance with the zoning regul ati ons such that
if you could nmodify -- well, let's put it like this. She' s
asking to just voluntarily agree to nodify your plans so that
it's less bulky or that it's nore transparent. In effect, you

could either agree to do it, or it could be made a condition of

t he order.

MEMBER HI NTON: Ri ght, because the problem --

VI CE CHAI RPERSON REI D: So, one way or the other

MR. DOVE: I"m not trying to say that we won't
nodi fy it at all. I'm saying that we certainly agree. For
i nstance, the cornice, | think, should be |owered bel ow the 110
feet.

VI CE CHAI RPERSON REID: Ri ght.

MR. DOVE: And that is my intent, for actually,
this is unfortunately a last minute drafting situation. That's
why | tried to relieve the Board of the responsibility in a way
in that we're not asking you to agree with us to violate
anything that would not ordinarily be approved in the zoning
revi ew when it goes before.

In fact, to assure you our intent is to |ower the
cornice so that it is not above the 110 and to make the
railings as light as possible. W have no problemw th that.
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VI CE CHAlI RPERSON REI D: Yes, and al so rememnber
that the third prong of the test, as so as not to inmpair the
integrity of the zoning plan or the zoning map, and if the
zoning plan, if the intention is for that to be less visible,
then you would not be in conpliance with the third prong of
that test.

So, basically | guess what Ms. Hinton is saying
to you is how could you best achieve that and, you know, give
you an opportunity to discuss with us how you would do it or
obviously, it would be done, but what would be the npst or
si nmpl est and easiest way for you to be able to do it, | guess.

MEMBER HI NTON: And why don't we get a reading
fromour corp counsel about the interpretation.

VI CE CHAI RPERSON REID: Ms. Sansone?

MS. SANSONE: | guess, Madane Chair, | do think
M's. Hinton has a very good point about the plans because under
3125.8, an applicant shall be required to carry out the
construction only in accordance with the plans approved by the
Board unl ess the Board orders otherw se. So, | do think it's
important that the plans that are in the file reflect the
construction that's actually going to take place. O herwi se,
we get into situations where the applicant has to conme back and
ask to nodify the plans, and that causes other proceedings to
happen.

So, | think if the intent is to cut back on sone
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of these structures or have thembe in a different design, that
really should be shown on the plans that are going to be
acconpanyi ng the Board's order.

The other issue about the height act or the
regulation, | think if the applicant has wi thdrawn the request
for a variance, if this is a self-certified application, then
it's the applicant's responsibility to ask for the correct
relief. If the =zoning administrator or BLRE feel that
additional relief is needed, then the applicant would have to
come back and get the additional wvariance. So, their
interpretation is they don't need the relief, and they're
prepared to accept that responsibility that they actually don't
need it.

So, | think the Board can go forward wi thout the
vari ance.

DEP. DIR MCARTHY: Ms. Sansone, | know that the
applicant is eager to proceed very quickly and one of the
reasons that we were so excited and supportive about this
building is that we know that there are a whole |ot of projects
that are in the pipeline, as M. Brightly alluded to, but
nobody so far has actually broken ground. This is one that is
offering to do that quickly.

So, could we perhaps follow Ms. Reid's suggestion
and just say in the condition of the order will be a statenent
that reflects what M. Dove conmitted to, that the railing
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woul d be invisible and that it would comply with all --

VI CE CHAI RPERSON REI D:  Sure.

DEP. DIR M CARTHY: And then the condition of
the order would supersede any rough drawi ng which, you know,
the -- | don't think there's a 3125 problem here because M.
Dove woul dn't get past the first desk in the permit processing
office with this particular elevation, and you know, it doesn't
constitute a permt draw ng anyway.

So, the permt drawings will reflect that. The

order can put in a condition that specifies that that be the

case, and | think we're protected in ternms of conpliance with
the regul ations. We could proceed quickly then in that
respect.

VI CE CHAI RPERSON REID: Great, okay. Let's see
ot her questions?

You know, just very quickly, the retail part, the

vicinity of the retail, was that discussed? | don't renenber
it being --

MR. BARTLEY: I think | nentioned it briefly.
Right now we only have -- we dedicate about -- was it 800

square feet on the L Street side, and we have had sone
prelimnary discussions with coffee shop type retailers.
VI CE CHAI RPERSON REI D: Ei ght hundred square
feet?
MR. BARTLEY: Right.
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VI CE CHAI RPERSON REID: That's the extent of it?

MR. BARTLEY: Right, and | think what we have
heard the O fice of Planning ask us to do is investigate the
feasibility of including some first floor, or street |eve
retail | should say, on Massachusetts Avenue.

VI CE CHAI RPERSON REI D: The whol e idea, | think,
that the Ofice of Planning is advocating is with this whole
concept of residential |iving downtown, that there be created
an environnent where you do have these little shops and things
that people can kind of rmull around and browse around like in
the evening or during the day. | didn't hear too nmuch
di scussi on about it.

You' re saying that 800 square feet, but you are -
- what | don't understand is that you were contenpl ati ng maybe
nore. \What does that nean?

MR. BARTLEY: Vell, I'"m saying we'll investigate
the feasibility. | mean, it takes a long time to build these
t hi ngs, obviously. Right now it's hard to interest a retailer
in coming to this location on Mssachusetts Avenue. I think
they were nore interested on the L Street |ocation because of

the office building and such. W' re supportive of street |eve

retail. It helps what we're trying to do upstairs. "' m just
not prepared to -- I'msorry?
VI CE CHAI RPERSON REID: |'m sorry, you continue.
MR. BARTLEY: I was just saying, | don't know if
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we're prepared to commit to Massachusetts Avenue retail today
wi t hout knowi ng that there's sonmeone who wants it. I mean, |
don't think any of us want bl ank space there.

VI CE CHAI RPERSON REI D: But you said the L Street

si de?

MR. BARTLEY: But L Street we've had sone
di scussions. Again, | think the retailers feel like they are a
little bit nore oriented toward the office users and feel |ike
that they wuld -- that are to the south. You know, | feel

reasonably confident that we can attract someone there.

VI CE CHAI RPERSON REID: Well, obviously it would
have to be feasible. Ms. McCarthy, in the analysis from the
O fice of Planning, the concept that you had with the retail
pi ece being incorporated, in the discussions wth the
applicant, did it appear that it was sonething that was
feasible or that was achievable, given the circunmstances in
which they're operating and that | ocation?

DEP. DI R M CARTHY: I think we would certainly

agree because of the level changes and the character of the

avenue that the L Street retail is sonmething that we definitely
woul d want to see, that the Massachusetts Avenue retail is nore
difficult to nmake work design-wise. | think we'd be willing to

drop Massachusetts Avenue as a firm condition and accept the
devel oper's offer to do the best job possible in trying to get
some retail along Massachusetts Avenue. It is an inportant
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street. W really would like to see conplenentary retail
t here. You know, as the devel oper noted, though, the worst
thing is having vacant retail space, is even worse than not
having any retail space in there.

VI CE CHAI RPERSON REI D:  Sure, sure.

DEP. DIR. M CARTHY: There is a bit of a grade
change fromthe front of the building to the street, which does
make it hard to do retail that's not destination retail. I
mean, a restaurant would be fine, you know, or sone services
that have their own clientele, but certainly on L -- and we are
very conscious of the fact that the zoning regulations in the
DD, which typically are very firm about requiring ground |evel
retail, specifically exenpt housing projects from any ground
floor retail requirement.

So, we're very conscious of that, and we do think
that the L Street retail is sonething that definitely should be
there, and the developer has drawn that in as comitted to

retail on the L Street side. So, that we feel nobst strongly

about. The Massachusetts Avenue retail we would |like to see as
well, but we could live without that being a condition of the
order.

VI CE CHAI RPERSON REI D:  Okay.

COW SSI ONER HOOD:  Madane Vice Chair, | just had
two things.m If we could as, because apparently we're not
going to be voting on this today because of what's --
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VI CE CHAI RPERSON REID: W& may.

COWM SSIONER HOOD:  It's still a possibility?

SECRETARY PRUI TT: My understandi ng was that Ms.
Hi nton wanted a site plan.

VI CE CHAI RPERSON REI D Vell, if we decide to
vote on it today given the urgency of this getting off the
ground, if we decide to go forward, and there is no opposition,
then we could |eave the record open to receive the plans prior
to any order being issued, as we've done before.

SECRETARY PRUI TT: I guess it depends on how she
wants -- | nean, if she's got sonme concerns and | ooks at it or
just wants it for the record.

COW SSI ONER  HOQOD: well, let nme just make ny
poi nt . Then we'll decide on that, | guess, if that's okay,
Madane Chair.

VI CE CHAI RPERSON REI D:  Yes.

COW SSI ONER  HOQD: My concern, again, is the
mur al . If we could come back with sone docunentation on how
it's going to be copied or preserved. I don't guess that's
asking too nuch. | would like to see that maybe go to -- turn
it over to the HPRB. If you could bring back sone infornmation
or leave the record open for that. M. Bartley?

MR. BARTLEY: Yes. I'"m very open mnded to this
i ssue. I may appear a little bit flustered, only because |
don't have any grand ideas.
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COW SSI ONER HOOD: Right. Neither do I.

MR. BARTLEY: If you could point us in the right
direction as to who mght help us with that, if perhaps David
Mal oney might --

COW SSI ONER HOOD: Right, or | would just go off
on a linb and say Tersh Bol sberg.

MEMBER RENSHAW | was going to recomrend Tersh
Bol sberg al so. I really would like to have a reading from M.
Bol sherg as to the loss of this nural because he is so intent
on preserving landmarks to black history in the city and
testified to city counsel |ast evening about that.

COW SSI ONER HOOD: Let ne also just add on that
note to ny colleagues, and |'m stressing if. | can tell you
I'"ve made this statement before at the Zoning Conmmi ssion
hearings dealing with the DD s. We have tweaked. We' ve
recreated. We've done a lot of things to change so we can make
sure that this downtown housi ng happens. I'm just hoping, M.
Bartley, that as Ms. MCarthy stated earlier, that a lot of
things on the boards, but nothing gets going.

I"m hoping that if this -- if, and I'msaying if.

There's no guarantee of what |'m saying. If it's approved,
that it will actually be done. So, thank you.

MR. BARTLEY: Me, too. Thank you.

VI CE CHAI RPERSON REI D: Well, I'"mjust trying to
think of the best way to proceed given the concerns and
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statements of ny colleagues. On the one hand, | think that we
could attenpt to nove forward today. That's if, in fact, --
was there a request for a bench decision or sunmary order?

MR.  SHER: Yes. M. Bartley made it at the
begi nning, and | nade it at the end.

VI CE CHAI RPERSON REID: Okay, |'m sorry.

VR SHER: But that's «clearly wthin the
jurisdiction of the Board.

VI CE CHAI RPERSON REI D:  Yes.

MR SHER: We'd like to move forward. W' ve got
a lot of hurdles left to finish, and we'd |like to get started.

VI CE CHAlI RPERSON REI D: | understand. I hear
very clearly the urgency you're in need for a quick decision,
but at the same tinme, I'd like to explore how we could do that
and at the same tine be able to address Ms. Hinton's concerns.

| suggest that perhaps if we did, that could be done with the

site plans being -- leave the record open for -- no, nake a
decision and then have the site plans subnmitted before the
order is issued, to be reviewed by the Board before the order
is issued. That could kind of expedite things.

Now, in regard to the Frederick Douglas nural, |

guess | need to hear sone other suggestions because |'m not
really sure how to proceed. | do have strong feelings about
that concern nyself. However, how we a@n best achieve that

within the offices with what our functions and duties are today
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and to be at the sane tinme fair to the applicant. This is not
somet hing that we have dealt with before, so I'm not really
sure if that can be a condition or if it's appropro to |eave
the record open for there to be additional information being
subm tted.

Ms. Sansone, do you have any conments on that?

MS. SANSONE: Madane Chair, | believe it's really
the Board's discretion as to how it wshes to nost
appropriately handle this.

VI CE CHAI RPERSON REI D: I've never heard of a
condition to preserve a nural. You see, that's what |'m
grappling wth.

MEMBER RENSHAW Madane Vice Chair, | would
really like to get a reading from M. Boseberg about that nural
and to give sone insight to the Board as to how to handle this.

COVM SSI ONER  HOOQD: Madame Vice Chair, | also
would just like to ask the applicant because, again, | wll
reiterate that the Comm ssion went over and above and bent over
backwards trying to nake these text amendnents and changes to
make sure that these type of projects do eventually happen. Is
there an inconvenience for -- | don't know when we would vote
on it if we didn't vote on it today, for another couple of
weeks.

VI CE CHAI RPERSON REI D: It would have to be the
next neeting.
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COW SSI ONER  HOQD: | understand now it's going
to be April 3.

SECRETARY PRUI TT: The next neeting is next week,
and so I"'mnot sure if you would be able to get the information

to the Board nenbers and have them digest it for the nmeeting on

this.

COW SSI ONER HOOD: So, | guess ny question is
does that put a hardship on the applicant? |'mnot saying it's
going to be voted on now again. I want to make sure that's
cl ear. So, that will suffice for Ms. Hinton's issue, Ms.

Renshaw s issue, and | think then we would have in front of us

the vote.

| just wanted to hear from you.

MR. BARTLEY: Well, we'll be glad to address
t hese issues. For exanple, as to the site plan, again, we've
got some site plans, and we'll be glad to get those down today.
Again, they weren't intentionally onitted. It was just -- we

didn't think that was necessarily part of the submni ssion.

| feel confortable that the Board wll be
satisfied with those. |'msorry?

VI CE CHAI RPERSON REI D: There were two things,
the site plan at the nodification, that the plan's reflective
of the nodification.

MR. BARTLEY: Oh, nodifying the parapet walls and
things like that?
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VI CE CHAI RPERSON REI D:  Yes.

MR. BARTLEY: | thought we'd beconme confortable
that we're actually not asking for any relief there.

VI CE CHAI RPERSON REI D: No, the thing is that
what ever plans we vote on are those that we have to see. O,
we can vote on them with the understanding that before the
order is issued, that we would have a chance to review them
You see what |'m saying? Because we can't just vote on plans
in a vacuum wi t hout actually having seen them

MR. SHER: Madanme Chair, the Board in the past
has put as a condition a witten condition in the order that
the plan is approved provided that the cornice doesn't project
above the 110 foot diagonal. We're anenable to that kind of
solution, and that | think gives the Board the |evel of confort
that it was | ooking for.

As to the site plan, again, we can submit that
for the record. |If the Board were to vote now, we would subnit
that for the record. If upon review, the Board sonehow finds
that that site plan is totally inappropriate, then before you
i ssue an order, you cone back and reconsider and say wait a
mnute, this isn't going to pass.

VI CE CHAI RPERSON REID: No, you're right.

MR. SHER: | don't think that's a --

VI CE CHAI RPERSON REI D: I would accept that, the
written assertion that the plans would be nodified according to
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t he concerns that Ms. Hi nton has raised.

MR. SHER: I'd like to just address with the
Board for a nonent the question of the nural because, while |
know the Board is sensitive to that, nunmber one, it's not on
our property. It is on a lot line wall that faces our
property.

VI CE CHAI RPERSON REID: This is right.

MR. SHER: We're not asking for any relief per se
that would prevent us from building up against that wall. No
side yard is required in the DD/ C2-C district. We're not
providing a side yard in a DD/C-2-C district. Not hi ng t hat
we' ve done here affects our right to build up on that side |ot
l'ine.

I"m not sure exactly when that nural was put up
there, but while it has some sense of being there for sone
period of tine, | don't think it's actually been there all that
long, and it's certainly not a contributing part of the
hi storic character of that district. In fact, the historic
district was only created as a result of the MC convention
center MOA within the |ast year, 18 nonths.

So, I just think that while the Board is
concerned about that, that that's really not sonmething that is
our obligation to deal with, frankly.

COWM SSI ONER  HOOD: M. Sher, | wll echo that I
never said there was obligation. | just asked that you | ook
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it, not saying that anyone was binded by it or going to hold it

agai nst you or was going to deal with a vote either way. I

just thought that as a good faith effort, | always operate on
that at tines. | think I heard that from M. Bartley.
MR. BARTLEY: Yes, absolutely. I think we've

denonstrated in this project overall that we spend a |ot of
time working with various stakeholders to try to come up
solutions to the project as a whole. You do have ny comr t nent
to explore ways to nenorialize or otherwise honor this nural.
| just need sone -- 1'Il work with Ofice of Planning perhaps
to identify who the stakehol ders m ght be.

Again, as to actual conditions to the --1 would
just echo M. Sher's comments. | really don't think it's the
subj ect of the relief we're seeking per se today.

COWM SSI ONER  HOOD: But also, | think |I have a
quick fix to this issue, of the concerns of M. Hi nton and
ot her pertaining infornmation. |'ve asked staff if -- | think
the next nmeeting is next week, and you said you could have
somet hi ng down here today.

MR. BARTLEY: Yes, sir.

COWM SSI ONER  HOQOD: If we had -- | would be
willing, if it's okay with everyone else, at the next neeting
at 9:00.

SECRETARY PRUI TT: No, the next neeting actually
is a public nmeeting, so it would be on the regular neeting
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agenda.

COW SSI ONER HOOD:  Could it be the first one?

SECRETARY PRUI TT: We could schedule it that way
if you'd Ilike.

COW SSI ONER HOQOD: I mean, if it's okay with ny
ot her Board menbers. | don't want to be selfish.

MEMBER RENSHAW W Il that give enough tinme for
M. Boseberg to have some input as to the view loss of this
mur al .

VI CE CHAI RPERSON REI D: But you know, | just
don't see -- see, we have to be procedurally correct here.
Like | said before, although from a personal standpoint there
may be sentinents, nonetheless, in the way that we nove
procedurally, I amnot sure if we are justified in holding up a
decision to procure from M. Bseberg his take on a building
that's on a property that is not a part of this instant
application.

MEMBER RENSHAW Wl |, Madanme Vice Chair, | would
just ask whether the Ofice of Planning or the BZA staff
notified M. Boseberg that this nural was, what shall we say,
an affected part of this application, so that M. Boseberg
could have come today or subnitted sonething for our attention.

DEP. DI R. M CARTHY: Ms. Renshaw, | just called
M. Boseberg. Unfortunately, he wasn't in his office, but I've
left hima nessage, and |'m sure we could get an interpretation
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fromhimto be considered by the Board at that next neeting. |
mean, | think, as | indicated before, it was not good planning
on the part of the mural sponsors to put a nural soneplace
where it paces a burden on an adjoining property owner that
that property owner didn't ask for. So, | guess | would
certainly agree wth M. Reid that to condition the
construction of this project on that places a burden that's
probably beyond the ability legally to do. [|'mcertainly happy
to, by the tinme you make a final decision on this in a week, to

have information back from M. Boseberg about that.

COWMM SSI ONER HOOD:  Madame Vice Chair, | want to
make sure that it's well understood ny position. I am not
hol ding up the vote. | just asked M. Bartley for a good faith
effort. If nmy colleagues want to vote today, |'m prepared. |If
they want to vote in a week, |'m prepared. So, that's just
where | am | asked for a good faith effort. He's putting on
the record. |I'mready to do whatever my coll eagues wi sh.

VI CE CHAI RPERSON REI D: I would nove that we
approve this application today. | think that the applicant has

denonstrated that they have met their burden, that they have
met the three prong test and that the property, t he
configuration and the lay-out of the property is unusual,
uni que, and that it would certainly cause an undue practical
difficulty for themto conply with existing zoning regul ations.
There is no adverse inpact that we can readily garner here in
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that there has not been any opposition to this case.

I think that it does not inpair the intent or
integrity of the zoning map or the zoning plan in that it is,
from the Ofice of Planning report, consistent with what the
city would like to see occur downtown. Quite frankly, | think
it's long overdue seeing this type of devel opnent.

Also, it has enjoyed the support of the ANC and
the Office of Planning, and | would therefore nove that we

approve the application, with conditions, which we can talk

about .

MEMBER HI NTON: | second.

MEMBER RENSHAW Di scussi on. I'"m prepared to
vote, but | would prefer to vote next week. I would like to

get these responses in and have a chance to | ook at them before
casting the vote, and | don't think one week is going to maim
this project, this very worthy project, in ny opinion. | would
just like to wait one week and have the vote at that tine.

COVM SSI ONER HOQOD: Board menber Renshaw, let ne
just ask, would it be beneficial to just go ahead and proceed
with our vote today? | wunderstand the order doesn't go out
until after all those things of concern have been brought in
and put into the record.

MS. SANSONE: Madame Chair, | believe M. Hood
suggested a possible comprom se situation here. The vote could
be taken today. The Board's decision is not final until the
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written order is issued, and at any tinme between the vote and
the issuance of the witten order, if the Board feels that
additional hearing is needed or that it needs to reconsider its
vote or add additional conditions it nmay neet and decide what
action to take. The approval could be adjusted, and then it
woul d be incorporated into the witten order

VI CE CHAI RPERSON REID: | think that your counse
is well taken, Ms. Sansone. | think that if, in fact, we were
to proceed with the vote today with the conditions being those
that had been raised by Ms. Hinton and that also the Ofice of
Pl anni ng. I went and |ooked to see there were a couple of
conditions, and that the order not be issued until such time as
the site plan has been received and revi ewed. O course, if
it's not satisfactory, then we can then decide whether or not
we needed additional information or additional hearing or
what ever we want to do.

In regard to the mural, | think that the

applicant has shown good faith, and it's tenpting to try to

address the issue. It's a nebulous, very difficult, vague
issue, and quite frankly, it is not an obligation of the
applicant, but in that they have willingly, my inpression from

what they've said is that they willingly agree to do what they
can to try to address it.

In the neantime, | suppose we could |ook at
before the order is issued also, look at how they intend to
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address it. If we have a problemwth it, we could revisit it.
If it's satisfactory, go along and let the order be issued
Now, that's the only thing | think that we can do legally in
regard to this particular matter.
MEMBER RENSHAW  Wel |, Madame Vice Chair, 1'm a
little disappointed in the applicant for not being nore

forthcoming in testinony today that yes, this very visible

mural was going to be hidden by its project. | nean, we had to
flush that out in our little mni -- what shall | say --
recess. | do feel, again, that we need to just step back and

receive the information and then vote. There's sonething about

closing the barn door but saying to those who still have to
give us information, well, we've already voted, but you know,
we'll receive your information and may consider what you have
to say.

I would like to receive the information when the
vote has not been taken and then discuss it if necessary, or we
just receive it. W acknow edge receipt. W have no problens
with what is said, and we nove to vote.

SECRETARY PRUI TT: Madane Chair, | just wanted to
put on the record, the information that we would receive in
reference to the nural cannot be part of your decision because
we have no jurisdiction over it. I nean, that would be nore
information, but it cannot factor into your decision. So, |
woul d just caution you on that.
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COW SSI ONER  HOQD: My only concern when |
mentioned M. Boseberg was to send it to him if they're able
to duplicate it. | keep going back to, | think Ms. Renshaw and
| may be differing just a little.

MEMBER RENSHAW No, we aren't.

COVWM SSI ONER  HOQOD: W may be, but anyway, it
just to send it to himto find out what to do with it. That's
where | was coming. So, ny colleague may differ from ne, but |
think we need to keep discussing. | think we have a nption on
the table, Madame Chair.

VI CE CHAI RPERSON REIl D: Yes, we do, and the
conditions were that the plan be nodified to reflect the --

MEMBER HI NTON: | had witten out two conditions.

VI CE CHAI RPERSON REI D:  Okay.

MEMBER HI NTON: One, provided that the building
pl ans be nmodified so that the cornice does not project above
the 110 foot elevation.

The second condition was provided that a copy of
the conceptual site and |andscape plan be provided for the
record prior to release of the witten order. Since the
applicant has concerns that these issues haven't been totally
fl eshed out on the design of that area, isn't conplete, | think
by putting in the phrase conceptual, that wll be clear to
everyone that there can be sonme changes, and we would not
expect it to be built exactly the way you see it but that we
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I just want to say for the record, the only
reason I'mwlling to do that and vote without having seen the
site plan is the courts are actually delineated on the plans
that we have, and the variances that we've been asked to | ook
at we can see from the draw ngs that we have how those work.
If that wasn't the case, | would not be supporting, voting on
somet hi ng when we haven't received the material. | just think
that that sets a really bad precedent for the Board.

VI CE CHAI RPERSON REI D:  Thank you, Ms. Hinton.

Also, the Ofice of Planning had conditions, an
it said should the Zoning Comm ssion approve increase in
density permtted for the residential projects in the DD, the
Ofice of Planning A, strongly encourages a portion to be
dedicated to additional ground floor retail to be provided
al ong Mass Avenue. I don't really understand that. | mean,
Ms. McCarthy, when you say that your condition is that you
strongly encourage, then what is that saying? | nean, it's not
really anything definitive, and for condition, | nmean, should
it even be there?

DEP. DI R MCARTHY: You know, | think we're
perfectly happy to drop that condition.

VI CE CHAI RPERSON REI D: Al right, and then
required the mninmm of four percent of the project's total
square footage be provided for recreation space. | think that
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MR, SHER: 4.47.

VI CE CHAI RPERSON REID: 4.47. Wuld that be --

DEP. DIR. McCARTHY: That's fine.

VI CE CHAI RPERSON REI D: Okay. Then the second
condition was units with wi ndows affected by volume nunber 46
through 47, is that correct, volune 46 through nunber 47? |Is
that correct, dated Friday, Novenber 19, 1999, page 9477,
Subsection 705.3.3 shall --

MR. SHER: That's the buil ding code.

VI CE CHAI RPERSON REID:  Shall not be marketed as
two- bedroom units but at |east were sold as one bedroom with
den. This will be reflected in the |ease and sale documents or
a covenant should be executed with the relevant neighboring
property as a condition. |Is that correct?

VEMBER HI NTON: Madame Chair, we had testinony
about this.

VI CE CHAI RPERSON REID: Go ahead. [|'msorry, Ms.
Hi nt on.

MEMBER H NTON: We had testinobny about this from
the applicant that this condition would nmore likely be applied
if these were intended to be condo units that were going to be
sold, but this these are going to be rented on a short term
basis, it would be clear to the landlord at one point if a
devel opnent were going to come along and renobve those w ndows.
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Then those units would be changed from bedroons to a den.

The reason that it's changing from bedroom to a
den would be because it no longer has a window. It has to have
a window to be a bedroom and that's only going to happen if
the adj acent property is developed and the wall is put there.

VI CE CHAI RPERSON REI D: Al right, so we don't
have to put that in?

MEMBER HI NTON: | think we can drop that whole --

VI CE CHAI RPERSON REID: Okay, all right. That is
all that I can think of as a condition.

MEMBER RENSHAW  And a condition, a construction
agreenment worked out with ANC 2-F?

VI CE CHAlI RPERSON REI D: If that was a request
from ANC 2-F, but that's not.

MEMBER RENSHAW It was not, but it doesn't hurt
us to insert that.

SECRETARY PRUI TT: Madane Chair, perhaps the
applicant could just develop sonme construction protocols and
submt it to the record. That way, the ANC, if they're not
here and they haven't requested that condition, a burden is not
bei ng placed on them and the issues about construction inpacts
and construction hotlines could be addressed.

VI CE CHAlI RPERSON REI D: The way we've done it
previously, M. Renshaw, where there's a nunber that we would
be provided to the ANC or to the public or to the civic
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association such that if there is a problem they could have
access to soneone who could renedy the situation

SECRETARY PRUI TT: Madane Chair, | would just
like to caution or state for the record that construction sort
of agreements are generic to lots of projects. Wen vyou
condition a variance, it has to be unique to that particular
proj ect. So, therefore, we have in recent past put them in
variances, which I'mnot sure are actually correct.

In the far past, they have done them as
construction agreenents that were also part of the record but
not part of the order. So, | would caution you to not put in
conditions that really should not be in variances.

MEMBER HI NTON: | also remenber sonme case |aw
that tal ked about, that restricts the Board from putting in
conditions where there has been no testinobny on the issue. In
this record, there's been absolutely no testinony about
constructi on nmanagenent.

VI CE CHAI RPERSON REI D: That's correct.

MEMBER HI NTON: So, unless |'m wong about that -

MS. SANSONE: Well, the conditions should relate
to testimony or concerns about objectionable inpacts or adverse
i mpacts or detrinment to the public, but | think the types of
construction concerns are pretty generic to all these cases.

VI CE CHAI RPERSON REI D:  Ri ght.
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MS.  SANSONE: The applicant could probably
address many of Ms. Renshaw s concerns and conmmunity concerns
just by subnmitting sonmething for the record.

VI CE CHAI RPERSON REIl D: Okay, thank you very
nmuch. Now, the only other thing was | don't know how this can
best be addressed, was the issue of the mural. Again, | don't
think that we can make that a condition. Per haps M. Hood

coul d perhaps --

COW SSI ONER HOOD: | think M. Bentley has -- is
it Bentley? Bartley, I"'msorry. | think we have resolved that
as a good faith effort. Wiile we cannot hold you to it, |

think it's a good faith effort.

VI CE CHAI RPERSON REI D: Okay. Ms. Renshaw, does
that satisfactorily address your concern?

MEMBER RENSHAW No. I go back to wanting to

pause a week and reflect and get the response in from M.

Boseberg. I would prefer that. I don't think, again, that a
week is going to ruin this project in any way. That is mny
poi nt .

VI CE CHAI RPERSON REI D: Thank you for your
response. GCkay, all in favor?

(Chorus of ayes.)
MEMBER RENSHAW  Abst ai ni ng.
SECRETARY PRUI TT: ['"m sorry, Madanme Chair. Who
seconded? Was that Ms. Hinton?
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VI CE CHAI RPERSON REI D:  Yes.

COVM SSI ONER HOOD:  Yes.

SECRETARY PRUI TT: Staff would record the vote is
three to zero to one to approve, with Ms. Renshaw abst ai ni ng.

MR. SHER: Thank you, nenbers of the Board.

VI CE CHAI RPERSON REI D:  Good | uck. .

MR. BARTLEY: Thank you very nuch.

VI CE CHAI RPERSON REI D: We need to get Sockwell.

We'll just take a five mnute recess, and we'll conme back and

continue with the first case of the norning.

(Whereupon, the foregoing nmatter went off the

record at 12:55 p.m and went back on the record

at 1:02 p.m)

CHAI RPERSON SOCKWELL: Yes, M. Henry.

MR. HENRY: Again, thank you, M. Chair, for your
i ndul gence as well as the commttee nmenbers. Regarding this
matter that is before the Board this norning, we would ask that
the matter be held in abeyance for a period of 120 days to
allow us to return before the Board to address issues that have

come up this norning

SECRETARY PRUI TT: Excuse nme, M. Chair. | think
there's a little bit of clarification. In 120 days, the
applicant will inform staff whether or not they'd like to go
forward as a use variance or under something else. I's that

correct?
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MR. HENRY: That's correct.

SECRETARY PRUI TT: So, it's a little different.
W don't have to actually have it. It would not be done at a
hearing. You would just informus, and then we'd still have to
re-advertise.

MR. HENRY: That's fine.

SECRETARY PRUI TT: So, | just wanted to make that
cl ear.

CHAI RPERSON SOCKWELL: And you may approach, if
we agree to this, you would approach the Board through staff
anytinme within that 120 day period once you've been able to
reassess the actions that you had requested fromthis Board for
relief and the position of your client. W appreciate the fact
that you're willing to do that so that this becones a very
clear-cut case request for relief or that any other decisions
that m ght be hel pful would be nade by you and your client.

MR. HENRY: That is correct.

CHAI RPERSON SOCKWELL: Does the Board approve of
this? Do we need to take a vote?

VI CE CHAI RPERSON REI D: Yes, and | wanted to add
that | would recomend also that counsel confer wth perhaps
one of your colleagues who specializes in the area of zoning,
their input, their take on this to assist you in making your
case.

CHAlI RPERSON  SOCKWELL: O with the Ofice of
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Zoning, if you see fit to do so -- wth the Zoning
Admini strator's Office at DCR if you see fit.

VI CE CHAI RPERSON REI D: It wasn't nutually
exclusive. 1'm saying and.

CHAlI RPERSON SOCKWELL: Yes, and one of the things
that we would certainly appreciate, | believe, is that you
woul d approach the advisory nei ghborhood comr ssion for a full
body neeting on your project.

MR.  HENRY: | just didn't nention that to the
Chair. | have spoken to the single menber district about that,
and he's nodding in rear at his consent, and they're going to
do that.

CHAI RPERSON  SOCKWELL: Yes, as long as you
understand that the great weight of the advisory neighborhood
conmmi ssions is based not upon the single nenber district
representative's position but the entire panel having reviewed
and approved, okay? That will go a long way in assisting you.

MEMBER RENSHAW And voted in a public session
with a quorum present.

CHAlI RPERSON SOCKWELL : Yes, which of course is
their procedure and not our to tell them

MR. HENRY: Right, with that original signature.

MEMBER RENSHAW  Thank you.

CHAI RPERSON SOCKWELL: If possible.

MEMBER RENSHAW M. Chairman, should we state
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for the record the case nunber? | don't renenber hearing that.

CHAlI RPERSON  SOCKWELL:
again is 16627, the application of
which will be held in abeyance with

a period not to exceed 120 days.

Yes. The case nunber
Paul and El ai ne Anderson,

the Board' s perm ssion for

VI CE CHAI RPERSON REI D:  Second.

CHAlI RPERSON SOCKWELL: Yes, all in favor?

(Chorus of ayes.)

CHAI RPERSON SOCKWELL: Opposed?

(No response.)

CHAI RPERSON  SOCKWELL: WIll the staff please
record the decision, and thank you very nmuch, M. Henry, M.
Ander son and ot hers.

VI CE CHAI RPERSON REID: M. Best.

CHAlI RPERSON SOCKWELL: Yes, M. Best. Thank you
very nmuch for your participation.

MR. HENRY: Thank you very nmuch, Board, for your
i ndul gence.

CHAI RPERSON SOCKWELL: Al right. The norning

hearing is now adjourned. We'l|

cone back at 1:45. All

right,

we' ||l come back at 1:50.

VI CE CHAI RPERSON REI D: No, no, a shorter period
of time. We have an afternoon session.

CHAI RPERSON  SOCKWEL L : Well, you need to get
lunch, 15 minutes to get lunch, 15 nmnutes to each. All right,
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(Whereupon, the foregoing matter went off the

record at 1:05 p.m for |unch,

same day at 2:05 p.m)
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A-F-T-E-R-N-OG-ON S-E-S-S-I-ON
(2:05 p.m)

CHAI RPERSON SOCKWELL: The hearing will please
cone to order. Good afternoon, |adies and gentlenmen. This is
the February 27 public hearing of the Board of Zoning
Adj ustment of the District of Colunbia. My nanme is Robert
Sockwel |, Chairperson. Joining ne today is Susan Hinton to ny
left, Anne Renshaw to her left. Susan Hinton represents the
Nat i onal Capitol Planning Conm ssion. Representing the Zoning
Conmi ssion to ny right is Anthony Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left, near the door. All persons
planning to testify either in favor or in opposition are to
fill out two w tness cards. These cards are |ocated on each
end of the table in front of us. Upon coming forward to speak
to the Board, please give both cards to a reporter, who is
sitting to my right.

The order of procedure for special exceptions and
variances is one, statenment and wtnesses of the applicant.
Two, gover nment reports, including Ofice of Pl anni ng,
Department of Public Works, et al.

Thr ee, report of the Advisory Neighborhood
Conmi ssi on, ANC. Four, parties or persons in support. Five,
parties or persons in opposition, and six, closing remarks by
the applicant.
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Cross exam nation of witnesses is pernitted by
the applicant or parties. The ANC within which the property is
|ocated is automatically a party in the case. The record wll
be closed at the conclusion of each case except for any
mat erial specifically requested by the Board, and staff wll
specify at the end of the hearing exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure and the Sunshine
Act either enter executive session during or after the public
hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nenbers of the Board in conversation.
Pl ease turn off all beepers and cell phones or set them to

vibrate only at this time so not to disrupt these proceedings.

The Board will make every effort to conclude the
public hearing as near as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board wll
assess whether it <can conplete the pending case or cases
remai ni ng on the agenda.

At this time, the Board wll consider any
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prelimnary matters. Prelinmnary matters are those that relate
to whether a case wll or should be heard today, such as
requests for postponenent, continuance, or w thdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
now is the tinme to raise such a matter. Does the staff have
any prelimnary matters?

MS. BAILEY: No, M. Chairman, we do not.

CHAI RPERSON SOCKWELL : If not, let us proceed
with the first case.

MS. BAILEY: The first case of the afternoon is
Application No. 16677 of Darcelle Wlker, pursuant to 11 DCWMR
3104.1 for a special exception under Subsection 223.1 to allow
the establishnent of a non-conformng rear yard in accordance
with Section 404 for a proposed addition to an existing single
famly dwelling in an R1-B District at premises 5617 First
Street, N. E., Square 3706, Lots 117 and 118.

Ms. Wl ker, would you please stand and rai se your

ri ght hand. Do you swear that the information you'll be given
today will be the truth? Please say | do.
M5. WALKER: | do.

MS. BAILEY: Thank you.

CHAlI RPERSON SOCKWELL: Ms. Wal ker --
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VS. BAI LEY: M. Chai r man, a couple of
prelimnary matters, the first of which is the affidavit was
posted on the property late, but that was not Ms. Wlker's
faul t. It was picked up here at the O fice of Zoning late
because they were not in stock when she canme to get them
However, the property has been posted or advertised in severa
di fferent ways. It needs to be brought to your attention that
it was posted late, ten days late, in fact.

CHAI RPERSON SOCKWELL: But it was posted for the
proper ternf

MS. BAI LEY: No, the property was posted |ate
It was ten days.

CHAlI RPERSON SOCKWELL: But it was only posted for

ten days?

MS. BAI LEY: No, it should have been posted for
15 days. It was only posted for five days. it was ten days
| ate.

CHAI RPERSON SOCKWELL : Oh. Is there anyone in

the audi ence who is considered to be an opponent on this case?
Okay.

So, the posting was not left in place but five
days. I guess normally we |like to nake sure that our postings
are for the full term but we also provide publication of the
notices in the nmedia, and that should cover the issue of
posti ng.
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SECRETARY PRUI TT: Also, we mil to everybody
who's within 200 feet.

CHAlI RPERSON SOCKWELL: Ri ght.

SECRETARY PRUI TT: Who are usually the people who
woul d be the npst interested in the project.

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUI TT: They get a personal letter.

CHAI RPERSON SOCKWELL: So then the assunption is
that we have carried out our duties with regard to one of the
several posting or notification nethods and that only the
posted notice at the property was not for the full term I
will assune that w thout Board opposition, we can go forward
with this case.

MS. BAILEY: And then the last mtter, M.
Chairman, is this is a non-conform ng property, and therefore,
relief would be required under Section 2001.3. Therefore, the
announcenent woul d need to be anended to state that this zoning
relief is required under this particular section.

CHAI RPERSON SOCKWELL: Right. It's 2001.3C So,
I think that we <can anend this to reflect the 2001.3
requi renents. Does Ms. W&l ker understand the differences that
are being proposed?

M5. WALKER: Yes.

CHAI RPERSON  SOCKWEL L : Okay. Thank you, M.
Johnson.
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Then pl ease proceed with your case.

M5. WALKER: Good afternoon, M. Chairman and
menbers of the Board. I am here to show burden of proof for a
variance and special exception to build an addition onto ny
property at 5617 First Street, N. E.

The lot which we are building on is of an
irregul ar shape and slopes sharply in the rear yard. G anting
the application will not be of substantial detrinent to the
publ i c good. This is a small addition to the house. It is

actually replacing an existing roomwith a little nore space.

It will not adversely affect anyone's light, air, or view It
will inprove the | ooks of the house and nei ghborhood.
Granting the application will not be inconsistent

with the general intent and purpose of the zoning regulations,
and it is inconsistent with the existing R1-B district. This
is for residential use in a residential zone. No harmwll be
done to ny neighbors or ny neighborhood by building this
structure. It is in harmony with the general surroundings.

There will be no adverse affects on ny nei ghbors.
My i medi at e nei ghbor supports my proposal.

CHAI RPERSON SOCKWELL: Is there anything else,
Ms. Wal ker? Go ahead, |'msorry.

MS. WALKER: In ny closing statenment, | would
like --

CHAlI RPERSON SOCKWELL: Well, not yet. Not yet.
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MS. WALKER: Okay. No, | don't have anything

el se.

CHAI RPERSON SOCKWELL: When was your house built,

Ms. Wl ker, approximately to the best of your know edge?
MS. WALKER: | think in the '30's.
MEMBER RENSHAW M . Chairman?

CHAlI RPERSON SOCKWELL:  Yes.

MEMBER RENSHAW W have three photographs,

copies of three photographs in the file. I would just like to

ask Ms. Walker, is this the back of your house?

M5. WALKER: Yes.

MEMBER RENSHAW And that is where you want
enl arge, what you want to enl arge?

M5. WALKER: That is the current structure,
it has to conme down, and we're going to nake it |arger.

MEMBER RENSHAW Is there anything in
structure -- is the structure falling down?

M5. WALKER: It is damaged very badly.

MEMBER RENSHAW It's danmaged. Wiy is

damaged? WAter damage?

to

and

t he

it

MS. WALKER: Just years of neglect. The house

was vacant when we bought it. It was under the federal

governnent for many years.

MEMBER RENSHAW So, | just wanted to clarify

where it says proposed addition, the surveyors nap,
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proposed addition is an existing footprint? |In other words, it

SECRETARY PRUI TT: Ms. Renshaw, | think | can
hel p you on that.

MEMBER RENSHAW  Yes, pl ease.

SECRETARY PRUI TT: The proposed addition is going
to be in the sane general location but a little larger. The
existing addition is center there, and | believe it's like two
feet larger, but it's --

MEMBER RENSHAW It's the same footprint except

enl arged?

SECRETARY PRUI TT: Correct.

MEMBER RENSHAW  Thank you.

CHAI RPERSON SOCKWELL: The old material that was
apparently copied from the surveyors office little packets,

which is part of the submission, which shows Madison Street
Longfell ow, South Dakota, and your house, apparently showed it
in a condition prior to even the existing addition, if I'm
correct. You have what you submitted, correct?

M5. WALKER: Yes, | have a copy.

CHAlI RPERSON SOCKWELL: Yes, so the docunent that
is this one actually does not show the house in the condition
that it is currently.

MS. WALKER:  No.

CHAI RPERSON SOCKWELL: And the drawi ngs that you
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subm tted, which outline the addition, structurally, it's 16 by
14, don't actually show any of the other features of the
exi sting house. One of the things that we have been requesting
of applicants, especially wth the residential properties
because it seens that many of them don't do this, is nore
definitive information on the existing property so that we can
make a judgnent as to the specific hardship to be renmedied by
the construction.

One of the issues of practical difficulty and
things like that is that we want to be able to know what your
need is based upon what is existing and what the deficiencies
of your existing hone mght be so that we can make an infornmed
decision rather than just provide relief because the homeowner
may desire additional |iving space, recreation room things
like that.

I don't feel that we have all of the information
that the Board would like to have on a case, and | would ask
Ms. Hinton or other Board nenbers to give ne some direction
from your point of view. One of the things that we have is a
m nor change, and that | think is inportant, but the existing
structure isn't shown anywhere, just the proposed. It's a
little bit difficult to make a judgment without seeing a little
bit nore.

COWM SSI ONER HOOD: M. Chair, let me make sure |
under stand exactly. The structure that we see here in this
NEAL R. GROSS
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picture is what you're trying to enlarge?

MS. WALKER:  Yes.

COWM SSI ONER  HOOD: You want to tear that down
and enlarge it?

M5. WALKER: Yes.

COWM SSI ONER  HOCQD: So, I'm not follow ng you,
M. Chair.

CHAI RPERSON SOCKWELL: Well, | think the idea is
that you see is a picture, but what we've been asking, and you
weren't here for the last Board neeting, where we were shown
partial plans of a house that only showed what was being built
and didn't give us any indication of what was al ready there.

Very often the idea, or generally the idea of a
request for relief from the ordinance has to be supported by a
three prong test on the variance side, which is unique features
of the lot or condition relative to the lot, or the lot and the

structures built upon it, as well as the practical difficulty

hardship issue and the lack of -- and a non-controversial
construction in regard to its inpacts on the adjacent
nei ghborhood and environnent, light and air and things |ike

that as well.

COW SSI ONER HOOD: | understand that, M. Chair,
be et nme just go back. | don't want anyone in the audience to
think I don't attend Board neetings because | serve on the

Zoni ng Commi ssi on.
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CHAI RPERSON SOCKWELL : Well, you're not supposed
to be. You're at every Board neeting.

COW SSI ONER HOOD: | cone once a nonth. Anyway,
this is a mon-conformng use, and | guess what we're |ooking
for is documentation?

CHAI RPERSON SOCKWELL : Yes. VWat | want to be
confortable with is the information from which we were able to

determ ne what the existing conditions of the existing addition

are. The staff may be able to help nme with that if there's
something that's in the master folder that | haven't pulled
out .

SECRETARY PRUITT: In reference to this

particular site, she has a non-conform ng back yard because of

the slope of the actual property line in the back. Also, it's

a one-story building. I don't know, and | have to ask the
applicant if she has a cellar or not. I don't know if it's
sl ab on grade or -- do you have a basenent, m' anf

MS. WALKER:  Yes.

SECRETARY PRUI TT: Okay, and do you have any idea
of the approximte size of your existing addition?

MS. WALKER: It's probably 14 by 14.

SECRETARY PRUI TT: Okay, SO --

MEMBER RENSHAW Could we clarify, is the entire
house one story, or is it only the existing back end addition
that's one story?
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MS5. WALKER: The existing roomis just one story.

MEMBER RENSHAW And the rest of the house is
two-story?

SECRETARY PRUI TT: It says one-story franme here.

CHAI RPERSON SOCKWELL : Do you have a basenent
| evel garage under the house?

M5. WALKER:  No.

CHAlI RPERSON SOCKWELL: GCkay. What's on the other
side of what looks like a retaining wall in this picture?

M5. WALKER:  Apparently that was a garage at one
tinme, but it's not. When we noved in -- it's the basement.

CHAI RPERSON SOCKWELL: But it slopes down?

M5. WALKER: Yes.

CHAlI RPERSON SOCKWELL: So, it's just a brick wal
at that point?

M5. WALKER: It's just open space.

CHAI RPERSON SOCKWELL : What do you nean, it's
open underneath the house?

MS. WALKER: Ri ght there.

CHAI RPERSON SOCKWELL: No, where this
-- it looks like there's possibly a slope going down.

M5. WALKER: That is an open slope, and then
there's glass door, and that's the basenent. It was a garage
apparently before we nmoved in.

CHAlI RPERSON SOCKWELL: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

MEMBER HI NTON: The surveyors map, then it says
it's a one-story frame home. So, that's not correct.

CHAlI RPERSON SOCKWELL: Yes, it's a two story.

MEMBER HI NTON: It's a two-story hone.

MS. WALKER: Yes, it's a two story.

MEMBER HI NTON: Do you have any map or draw ng
that shows the existing addition, or the existing projection
out of the back?

M5. WALKER:  No.

SECRETARY PRUI TT: Ms. Hinton, | believe, though,
the applicant did indicate that the existing addition is in the
same | ocation. It's just two feet or so. It's not on the
dr awi ng.

CHAI RPERSON  SOCKWEL L : The problem is that we
don't have docunmentation, and docunentation is the only thing
by which we can nake decisions. The issue of the fact that the
plat's wong. It says it's one story frane when it's a two
story frame house is a significant departure.

The lack of sufficient drawi ngs to determn ne what
we have in front of us makes it necessary for us to ferret it
out by going through a procedure that | don't enjoy.

MEMBER RENSHAW It's also a two story brick
house. Shouldn't that be clarified?

CHAI RPERSON SOCKWELL : Yes, it's a brick house,
not frarme.
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MEMBER HI NTON: Ms. Pruitt, can | ask you, you
had identified -- is it an existing non-conformng structure,
and is that because where the existing addition is it then
doesn't have a 25-foot rear yard?

SECRETARY PRUI TT: Because actually, if you nove
closer to the public alley, | guess, towards the side yard, it
still does not have a 25-foot rear yard.

CHAI RPERSON SOCKWELL : This is the sane thing
that we've got here.

SECRETARY PRUI TT: W th the original.

CHAlI RPERSON SOCKWELL: This is not different from
what we got .

MEMBER HI NTON: What is the purpose?

COWM SSI ONER HOOD: Ms. Bailey, if you could just
l et me know, what was the purpose because we al ready have this.

MS. BAILEY: Oh, you already have that?

COW SSI ONER HOOD:  Yes.

CHAI RPERSON SOCKWELL: I"m not going to prolong
this. There is enough information that seens incorrect, and in
particular, the plat itself which is expected to be drawn
correctly and i.e., to scale, is not drawmn with a relationship
that | feel is renotely reliable in connection wth the
di rensions that are on the construction draw ngs, which are 14-
foot deep, 16-foot wi de addition, which is shown di nensioned as
such, but apparently contains dinensions by actual drafting
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that are not correct.

Therefore, the rear yard projection could be
incorrect, and therefore, what we would be considering to grant
woul d not be founded on something that | think is accurate.
So, ny request to the applicant, and | think that nmy Board
menbers will agree, is that this application be continued.

Because you're here by yourself, you're not with
| egal counsel or an associate, that | think is a professional
in the area, | feel that it's proper to grant you a
conti nuance, which | don't want to do, but I'mgoing to grant a
conti nuance for additional information to be provided.

One is that the plat be corrected to be accurate
because the plat as supplied by the D.C. surveyor is to scale.

The house that you have placed on it may or may not be to
scale, and is also called sonething that it isn't, a one story
frame versus a two story brick house.

The proposed addition is apparently drawn
incorrectly with regard to what the dinmensions say. So, |
would like to ask you to conme back with that corrected, to cone
back with a set of reasonable, scaled plans of the entire
dwel I'i ng. That is, the first floor plan and the second fl oor
pl an, not detailed as a construction drawing but drawn to scale
as a representation of the existing living space.

In addition, is there anything else that the
ot her Board nenmbers would want to have come before us? W're
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

going to have to change the notification as well to include the
Section 2001.3. Yes.

MEMBER RENSHAW Which is a variance? It's a
vari ance?

CHAlI RPERSON SOCKWELL:  Yes.

MEMBER HI NTON: M. Chairman, there's also the
concern that the lots may need to be conmbined at sone point.

SECRETARY PRUI TT: Actually, M. Chairman, we
have actually -- did sone investigation on that and talked to
M. Bellow. The Zoning Adnministrator is aware that these lots
have not been subdi vi ded. It is their practice to send himto
us this way and then on the other end at the end pick it up in
case the person does not get the zoning relief requested.

CHAlI RPERSON SOCKWELL: Yes. Well, this Chair is
going to request that the Zoning Adnm nistrator at DCRA supply
in his letters recommending relief the information that a
subdi vision will be required prior to pernmt issuance so that
we don't have to worry about it. | just want to neke sure that
these things cone over correct and that the issues that are not
necessarily ours to deal wth are expelled out from the
begi nni ng when we have these multiple lots and single ownership
t hat haven't been subdi vi ded.

VI CE CHAI RPERSON REI Dt M. Chairman, | would
also like to request that another notice be sent to ANC 4-B so
that the ANC can consider this application as anmended.
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CHAlI RPERSON SOCKWELL:  Okay.

SECRETARY PRUI TT: | guess the question is then,
I wasn't sure if you were going to continue this. There's a
date in March. However, if we did that, we wouldn't be able to
mail out in tine.

CHAI RPERSON SOCKWEL L : Well, the question is how
long is it going to take the applicant to return with the
requested i nformation.

SECRETARY PRUI TT: And |'m not sure if she can
make an assessment of that yet.

CHAlI RPERSON SOCKWELL: And if March is too soon,
then we'll have to continue it to a date sonetine beyond that,
April or so.

CHAlI RPERSON SOCKWELL: Staff?

SECRETARY PRUI TT: We're still 1 ooking.

CHAI RPERSON SOCKWELL : Oh, okay. ['"m sorry.
That' s okay.

SECRETARY PRUI TT: M. Chair, we believe we could
squeeze her in on April 3 in the afternoon. Ms. Wal ker, |
don't know how that fits in your schedule. So, this will be
continued to April 3 in the afternoon. W wll not re-notice,
but we will informthe ANC

CHAI RPERSON SOCKWELL: Now, in this case, because
it was not posted for the proper period of tinme --

SECRETARY PRUI TT: She can then repost.
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CHAI RPERSON SOCKWELL: It can be reposted for the
proper tine.

SECRETARY PRUI TT: So, 15 days prior to April 3,
16 days you need to conme in and get the orange posters.

MEMBER HI NTON: M. Chairman, |'m confused about
how we could not renotice when we're adding a variance relief
that had not been considered before.

SECRETARY PRUI TT: I'"m sorry. In reference to
these cases which we've been doing where we've been getting a
ot of the 223's without the variance request, the description
is very clear of what is being asked, an addition. So, that
doesn't change. The burden of proof changes, but what is
actual ly being done to the property doesn't.

So, soneone is usually interested in that or have
problems with the addition, regardless if it's a variance or
speci al exception. They would conme in that way, and not

necessarily because of the zoning relief requested.

CHAI RPERSON  SOCKWELL : And basically, it's a
single famly hone. It's been noticed as that, | assume and
proposed addition is not -- there's not change to the request
at all.

MEMBER HI NTON: G eat . Thanks, | understand
t hat .

CHAI RPERSON SOCKWELL: Ckay. Do you under st and,

Ms. Wal ker, what it is that we are asking from you?
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MS. BAI LEY: The staff can help Ms. Walker with
that, M. Chairman.

CHAI RPERSON SOCKWELL: Al right, that's fine.
Then we will look to see you with your repaired plat properly
drawn and dinensioned with a general floor plan of the two
| evel s. You have to include the proposed addition square
footage in that, but it looks like it's just a box of sorts,
and whatever else | ask for and other Board menbers.

Okay, that's it.

MEMBER HI NTON: Could we make it clear, we do
need to have a drawi ng that shows the existing condition.

CHAI RPERSON SOCKWELL : Ri ght, yes, the existing
condition. Wen you do the floor plan, you can show the shape
of the existing condition as different from what is being
added. In fact, if the floor plan shows the existing
condition, the drawings that you provided to us which were
construction drawi ngs on the proposed addition, those draw ngs
are fine for the addition.

So, what you can do is have as a dashed |line sort
of like what's shown around the footing plan here. The
exi sting condition, and then we'll use the other draw ngs that
you already prepared for the proposed conditions so you don't
have to do that extra step, okay?

MS. WALKER:  Okay.

CHAlI RPERSON SOCKWELL: Thank you very much.
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Call the next case, please.

MS. BAI LEY: The next case of the afternoon is
Application No. 16684 of Lucia Ednonds, pursuant to 11 DCMR
3103.2 and 3104.1 for a variance under Subsection 2001.3(a),
(b) and (c) to allow the enlargenent of an existing non-
conforming single family dwelling and for a special exception
under Section 223.1 to allow a non-conformng rear yard to
allow the extension to a non-conform ng width of an open court
requi renent pursuant to Section 404 and 406 in a DCOD/R-5-B

District at premses 1610 15th Street, N W, Square 193, Lot

120.

CHAI RPERSON SOCKWELL: Al'l right.

MS. BAI LEY: Pl ease raise your right hand. Do
you swear the information that you'll be giving today will be

the truth? Please say | do.

MS. EDMONDS: | do.

MS. BAILEY: Thank you.

CHAI RPERSON SOCKWELL: Al'l right.

SECRETARY PRUI TT: M. Chair?

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUI TT: | believe Ms. Bailey has sone
prelimnary matters with this particul ar case.

CHAlI RPERSON SOCKWELL: That's fine.

M5. BAILEY: M. Chairman, staff has noticed that
this famly, although listed as a single fanmly dwelling, is
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not a single famly dwelling. Rather, it's being used as a
smal | apartment building to consist of three apartnent units.

In addition, the special exception zoning relief
that was initially advertised under 223.1, obviously because
this is not a single family dwelling, then that relief is no
| onger required.

| believe there were sonme other issues, Sheri?
think what M. Pruitt just said is 2001.3, but it was
advertised for that as a non-conform ng property.

We do have a report -- oh, the Ofice of Planning
report was not available, and the ANC report -- we do have a
report from the ANC, but not a report from the Ofice of
Pl anni ng. The property was properly posted and the affidavit
filed correctly.

Shari, do you have any additional comments?

(No response.)

MS. BAI LEY: M. Chairman, the case is now ready
to go forward.

CHAlI RPERSON SOCKWELL:  Al'l right. It was posted
not as a single famly residence, right?

MS. BAI LEY: Was posted as a single fanily
resi dence, yes.

SECRETARY PRUI TT: You know, Section 223 deals
with single fanm |y residence.

CHAI RPERSON SOCKWELL: Ri ght . On t he
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application, it just says residence. It doesn't say

SECRETARY PRUI TT: The confusion cane, actually,
when we | ooked through the file. VWhen she went to DCRA, it
says single famly resident. So, that's what | believe M.
Bel | ow | ooked at. Therefore, that's how 223 cane about, but
when you actually look into the information and read it, you
determne that it's a three story.

CHAI RPERSON SOCKWELL : Yes, the problem | had
with the application as has been placed within the file is that
it's been described in such a way as | was really not sure what
the description nmeant, but it does state on the application,
whi ch was signed by soneone who lives at 2205 Cool Spring Road.

It was prepared as having one dwelling in it. Can anyone
speak to that?

M5. EDMONDS: | cannot speak to that.

CHAlI RPERSON SOCKWELL: Who filed it?

SECRETARY PRUI TT: Ma'am can you push the button
in front of you?

CHAI RPERSON SOCKWEL L : Push both buttons on both
m kes, please.

SECRETARY PRUI TT: And give us your nane, please.

CHAI RPERSON SOCKWELL: And your address.

M5. EDMONDS: M nane is Dr. Lucia Ednonds, and |
live at -- I'm the owner of 1610 15th Street, and | reside at
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1610 15th Street. It may have been -- is it M. Bunn who has
signed the forn? |Is this the original request for a permt?
CHAI RPERSON SOCKWELL: Yes.
M5. EDMONDS: M. Charles Bunn?

SECRETARY PRUI TT: No, that was not --

CHAlI RPERSON  SOCKWELL: It looks like it's
probably Charles Bunn. I would say that this signhature is
Charles Bunn. If he lives at 2205 Cool Spring Road sonewhere,

that would be M. Bunn.

MR. TAYLOR: That's correct.

MS. EDMONDS: I'm sorry. This is M. Sandy
Tayl or, and he is ny contractor.

CHAlI RPERSON SOCKWELL: Okay.

M5. EDMONDS: Now, | have --

CHAlI RPERSON SOCKWELL: Who is M. Bunn?

M5. EDMONDS: M. Charles Bunn is the architect
that M. Tayl or uses.

CHAI RPERSON SOCKWELL: Has M. Bunn ever been to
t he house?

MS. EDMONDS: Yes, he has been to the house.

MR. TAYLOR: Absol utely.

CHAI RPERSON  SOCKWELL: Does he know the
difference between a single fanmly residence and a nulti-unit
dwel | i ng?

MS. EDMONDS: | would assume that he does.
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CHAlI RPERSON SOCKWELL: Is he licensed?

M5. EDMONDS: | don't have that information.

CHAI RPERSON SOCKWELL: This is scary. |  nean,
he's an architect.

MS. EDMONDS: My architect originally was Brian
McCarthy, and Brian MCarthy doesn't do work in Washington, or
he is not as fanmliar with Washington as M. Bunn is. So, he
gave his disk to M. Bunn, and | signed off on his doing that.

CHAI RPERSON SOCKWELL: | see.

M5. EDMONDS: I know that Brian MCarthy is
l'i censed.

CHAI RPERSON SOCKWELL: And the reason | ask the
question is that if M. Bunn is an architect and was acting in
the capacity of an architect, then he was the person worKking
with the design, but he was not. M. MCarthy was designing
the project, and M. Bunn was filing it for him because of his
experience in the District of Colunbia, which doesn't show up
very well on this application.

It says, and 1'lIl quote, "Repair existing rear
deck on second level." Then there's a --

MS. EDMONDS: And encl osed.

CHAI RPERSON SOCKWELL: Sonme kind of an initial,

which | think night be soneone from the District or sonething
like that. He added that in, and it says with, and then it
says, "enclose to include room closet, additional w dth on
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third level with new " anyway. Then he says it's a single
famly -- basically, he says single famly honme, three stories,
one dwelling unit, which is totally incorrect.

SECRETARY PRUI TT: Dr. Edwards, do you have
tenants in your house, or --

MS. EDMONDS: | have tenants, yes.

SECRETARY PRUI TT: So, you reside on the third

fl oor, and then there --

MS. EDMONDS: | reside on the second and third
floors.

SECRETARY PRUI TT: Okay, and so then the first
and | ower level -- |'mover here.

MS. EDMONDS: Oh, |'m sorry.

SECRETARY PRUI TT: I know you've been | ooking.
The first and lower |evels are rented out?

MS. EDMONDS: The first and lower level are
rented out.

SECRETARY PRUI TT: kay, so then it is a flat
versus a single fam |y house.

MS. EDMONDS:  Yes.

CHAlI RPERSON  SOCKWELL: Was the disk that was
supplied to M. Bunn a -- it showed nultiple kitchens, right?
O did it show any of that stuff?

MS. EDMONDS: Well, in terms of any work that was
being -- no, it didn't show any of that. It showed one
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ki tchen, which was ny kitchen.

CHAI RPERSON SOCKWELL : Okay, and that was all.
So, he might have msunderstood because of whatever he was
presented with. Al right. Okay, we'll go forward at this
moment .

MS. EDMONDS: | have fromthe assessor's office a
description of the property vhich describes each of the three
apartments. So, if that would be hel pful to you.

CHAI RPERSON SOCKWELL: Okay. So, it was posted
as a single famly dwelling. It was advertised as a single
famly dwelling. Am|l correct?

SECRETARY PRUI TT: Yes, it does say existing
single famly dwelling.

CHAI RPERSON SOCKWELL : So, the problem that |
have with this application is that, assunmng the fact that you
are in --

SECRETARY PRUI TT: She's in the R-1-B District.

CHAI RPERSON SOCKWELL: No, it's an R-5-B.

SECRETARY PRUI TT: I'm sorry, she's in the R5-B
with the DuPont Circle overlay.

CHAlI RPERSON  SOCKWELL: Yes, with the DuPont
Circle overlay. | am somewhat concerned about going forward on
a case in that specific overlay district with a three wunit
buil ding that was mi sadvertised.

SECRETARY PRUI TT: That's t he Board's
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prerogative. The only thing I would say is that the addition
is limted to one wunit. So, it's not like the addition is
going to be on all --

CHAI RPERSON SOCKWVELL: But the question would be,
if we were to go forward, the question is whether or not the
community has been properly served by a msrepresentation of
the use when the addition is for a use that would be continued.

For an addition to a three unit building that is a converted
single fam |y house, the community nay have nore issues than if
they see it as a single famly dwelling as it was advertised.
| believe that we owe the conmmunity to give them the proper
notification.

MS. EDMONDS: May | say sonething? | went to the
ANC neeting, and ny ANC representative came to the house and
visited the house, so that he and they are aware that it has
three apartnments in the house. Also, | had another point that
I had -- oh, | know what it is. I, for instance, wth
insurance and with the District, | said this house has three
apartnents. They say that anything that has three or fewer
apartments, this is a single famly dwelling.

CHAlI RPERSON  SOCKWELL : well, fewer than four
doesn't have to be registered with the --

MS. EDMONDS: Fewer than four. So, | keep trying
to meke it a nultiple famly dwelling, and insurance Kkeeps
comng back to nme as a single famly dwelling. So, that is
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where | think is sone of the confusion.

Now, on the assessnment record, it does l|ist each
of the three egartnments and the nunber of bedroons associ ated
wi th each apartnent.

CHAI RPERSON SOCKWELL: The problem that | have,
and it really goes back to the input of automatic parties |ike
the advisory neighborhood conmissions, that if a project is
noticed incorrectly, there are <certain things that |[|I'm
confortable with correcting here if the Board goes along with
it.

There are other things that |I'm less confortable
with, and one of themis that a multiple unit building would be
advertised incorrectly as a single unit building and that we
would go forward w thout giving the advisory neighborhood
commission or the posting to your neighbors the proper
informati on on the property itself.

Wth regard to sonme minor nodifications of zoning
| aw for one section of the code if it's also a variance or the
original posting list where a special exception had changed,

nodi fies a special exception of if there are things that are

fairly sinmple to do, |I'mnot adverse to it. But because it was
m sadvertised as a one famly dwelling, I'm a bit nore
concer ned.

I will ask ny Board nenbers to tell ne that they

are confortable with this and we can go forward.
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COW SSI ONER HOQOD: I will wait to hear from ny
ot her colleagues, but | wll say, M. Chair, from |ooking at
the DuPont Circle overlay district, | do share your concern. |

know that a |lot of effort are put into overlays throughout the
city, which the Zoning Comm ssion adopts, and this is one in

which, if you | ook at 1501.1, you can see the specifics.

| believe, M. Chair, that | always like to
proceed on the side of caution. I also like to proceed
correctly. So, | amin agreenent with your comments.

CHAI RPERSON  SOCKWELL: And, for exanpl e,

1501. 4(a) says, and | paraphrase, maintain |ow scale, restrict
hei ght and FAR in rew buildings and (e) under 1501.4 states,
preserve open areas planned as open gardens and back yards and
protect the light, air, and privacy they provide. Those are
the kinds of things that the overlay district was put in place
for, to nodify the underlying zone to neet the requirenments for
preservation of the DuPont Circle area as a comunity, as a
nei ghborhood, as a group of buildings of simlar conditions,
position, bulk, height, |lot coverage, et cetera.

Those are the things that we have to |ook at
specifically for DuPont Circle overlay as a district. \Wile |
understand that this may have been inadvertently the fault of
someone who's not here to take responsibility, i.e., M. Bunn,
because the project was advertised incorrectly as for the use,
that it may not have presented an issue to adjacent neighbors
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who nmay have been notified incorrectly.

Even t hough the advisory nei ghborhood conm ssion,
or at |east your single nmenber district representative, has no
problem with the use of property, | believe that we nust send
this back for a renoticing and set another date for this
hearing, correcting any other errors that we my find in
prelimnary.

COW SSI ONER HOOD: M. Chair, | realize can sent
it back, but | see problens even with the overl ay.

CHAlI RPERSON SOCKWELL:  Okay.

COW SSI ONER HOQOD: I don't know how to proceed
because, like you stated earlier, 1'"m only here once a nonth,
but | see -- | guess | will yield to nmy other Board nenbers'
di scretion, but in the ordinance, | see sone problems with her

even dealing with this overlay.

CHAI RPERSON SOCKWELL: Al'l right.

MS. EDMONDS: What do you say those problens are
that you see?

COW SSI ONER HOOD:  Well, if you look at 1501 --
I think you already recited 15017

CHAI RPERSON SOCKWELL: 1501.4(a) and (e).

COWM SSI ONER  HOQOD: Let me just ask, if she's
going to go back, could we make sure that she has a copy of
1501.4(a) and (e)? Actually, I'd rather have her have a copy
of (a) through (g). Do you want to see if you can neet the
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restrictions under the overlay? | nean, that's even before you
get to what you're trying to prove, your burden of proof?

MS. EDMONDS: One of the concerns that | had was
that it was referred to as a non-conform ng rear yard. So, |
went to talk with M. Bellow.

CHAI RPERSON SOCKWELL:  Yes.

MS. EDMONDS: To find out what was a non-
conformng rear yard because the house has been there since
1895. It conforms all the houses that are by and are simlar.
So, what | learned is that the rear yard was supposed to, or
the side yard was supposed to be six feet wide, and it's only
five feet wide, and that they are nonconformities consistent
with the houses in the zoning or non-zoning that they had at
the tinme the house was built.

So now, it's blanketed in under that. So, |
don't know whether the overlay that you're talking about
bl ankets in sone of those sane things as being non-confornng,
things that | cannot do anything about.

COW SSI ONER  HOQD: I think she's talking about
non- conf orm ng use.

CHAI RPERSON SOCKWELL: Yes.

COW SSI ONER  HOCD: | don't think your footprint
is changing. | think the issue is the bul ki ness.

CHAI RPERSON SOCKWELL: The deck woul d be a change
in the footprint. Let me explain the non-conform ng aspect
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very briefly. Bef ore the Zoning Code was enacted on May 12 of
1958, the current zoning ordinance, the properties that existed
are whatever they are. Any property that was in existence in
its current condition prior to that enactnment is allowed as a
matter of right.

Yet when alterations, additions, nodifications of
one sort or another are proposed for those properties, then
they are |ooked at as to their level of conformty to the
exi sting current regulations. That's where they becone non-
conf orm ng, because they don't conform to the mninmm
requi renents had the lots been created or the properties built
upon under the current ordi nance.

Therefore, you have a non-conforning building, or
| ot or combination of buildings and Iand. Therein lies part of
the problem The zoning ordinance, under the BZA process,
allows you to propose these additions, nodifications, et
cetera, if they fall within certain paraneters, and that's why
you' re here today.

Actual ly, from what your plat says, the existing
deck |eaves you 19 feet of rear yard depth prior to the

proposed deck addition.

M5. EDMONDS: No, that's an error. ' m not
proposi ng that addition. That was an error, and | don't know
how that got in there, but that is -- so, if you have the
folder that | prepared for everyone, which is this one, and it
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has the approval of ANC at the front, it says clearly that |I'm
only asking to enclose the existing deck.

CHAI RPERSON SOCKWELL: Okay, well, there were
i nconsi stencies in the docunentation, and those inconsistencies
are not sonething that | find pleasant to have to deal with
because on the one hand, we have a plat in your proposed
package that shows a 12-foot addition |abeled, "new deck," and
that's on top of added to your existing eight-foot deep deck,
and that's what's in here.

Then the drawings that you show don't show the
exi sting deck. They show the existing deck as encl osed space,
along with the addition.

The application says rebuild, somewhere in here,
it says rebuild or repair deck.

MR. TAYLOR: Repair.

CHAI RPERSON SOCKWELL: And repair and enclose.
The way it all cones together is it made it very difficult to
understand exactly what was being done. The cryptic nature of
the inscription on the building pernmt application didn't help
at all.

SECRETARY PRUI TT: Al t hough, M. Sockwell, |
believe we advertised for an enlargement to an existing non-
conform ng structure.

CHAI RPERSON  SOCKWEL L : Right, but that's the
addi tion.
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SECRETARY PRU TT: That's the addition on the

third floor.

CHAlI RPERSON  SOCKWELL: Yes, okay. Now, the
gquestion is --

MR. TAYLOR: | have a question.

CHAI RPERSON SOCKWELL : Yes. I want to know

exactly what is being proposed, and | don't think here is where
I want to find out. | want to find out with a resubm ssion of
the application corrected because sonehow there have been too
many fingers in the pie in terns of the application process
itself. It makes it just not fun.

MS. EDMONDS: You know, what has happened to ne -

CHAlI RPERSON SOCKWELL: And | understand your --

MS. EDMONDS: This is just as a practical
question for ne. Because | started in with the construction
and gave the permt process over to M. Bunn. M. Tayl or cane
to begin the construction in June, he was able to get certain
permts and we proceeded with that. He was not able to get all
this permt process, so the house is still --

CHAlI RPERSON SOCKWELL: Yes, and | read all of the
description of the issues, costs involved, and the restartup
charges and all of that.

MS. EDMONDS: Exactly. So, what happens for ne
then is if | have to start all over again, but with the initial
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application process and then go through --

CHAI RPERSON SOCKWELL: What you are going to want
to do here is --

MR, TAYLOR  well, | --

CHAI RPERSON SOCKWELL: Let nme finish, please.
VWhat you're going to want to do here is clean this thing up.
We appeared before the City Council as | did last night,
tal ki ng about the Board of Zoning adjustnent process, problens
with it, the fact that we get applications that are incorrect
too often, that there are problenms that have to be resolved. |
do not want to make those problens becone the applicant's
i ssue.

Wen sonmeone comes in with a single famly
residence, | am nmore than happy to try to work wth that
i ndi vi dual because | believe that you're only going to be here
one tine. You don't want to know this process. You want to
get through it and you want to get whatever it is built,
approved, or denied, and go on about your business.

Unfortunately, when we get things that are very
difficult to resolve, i.e., the issues, the draw ngs, the plat,
everything is different fromwhat it's supposed to be, it neans
it wasn't well coordinated by an individual, either yourself or
the persons that you assigned to do it.

I'"'m trying to give you an opportunity to fix
this, but |I'm not sure exactly what | want to do. VWhat |'d
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like to do is without forcing you out of the door to resubnit,
refile, go through the whole process, | want your docunentation
to be correct. | want to know what it is you're building.

If you have to clean up the description on this
application so sonebody in his right nmind can read it and so
that the pernmit applications, people can type the permt if we
were to approve this, | want all this stuff correct. It's in
your benefit, and it's definitely to our benefit not to have to
har angue back and forth about how we're going to get this thing
cl eaned up.

| nean, it's been m sadvertised, mswitten. The
drawi ngs are wrong, the plats wong, whatever, and | don't like
t hat . | don't think the Board |ikes that. | want you to cone
back to us. I think that you need to get with staff and talk
about what it is that needs to be cleaned up and be prepared to
cone before the Board with a very conci se presentation.

I mean, it was nicely bound and all that, but the
i nformation inside was not correct.

COWM SSI ONER  HOOD: M. Chair, if at all
possible, if it's no problem with the Board, | would like to
hear from her representative. She has a representative. He's
been trying to get a word in.

CHAlI RPERSON SOCKWELL: ©Oh, please, go ahead.

COWM SSI ONER HOOD:  Maybe to add.

MR. TAYLOR: |'ve got several questions at this
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poi nt . My first question now is how did it get this far? |If
there's questions and you can't decipher this, then you tell ne
what |'m supposed to do because M. Bunn didn't do anything
wr ong. | didn't do anything wong, and |I don't think that the
architect she had before M. Bunn did anything wong.

CHAI RPERSON SOCKWELL: el |, that's your
prerogative.

MR. TAYLOR: But that didn't give me an answer.

CHAlI RPERSON SOCKWELL: Well, the answer is, first
of all, | received --

MR. TAYLOR: How can it get that far? | nean, if
you have the wait six nmonths --

CHAlI RPERSON  SOCKWELL: Well, | receive the
folders the Friday before the hearing. So, | get to go through

t hem bet ween that afternoon, generally. Sonetines they come on

Thursday, hbut | get to them over the weekend, and | read all
the cases and | look at all the information, and | try to make
some judgments as to what | think is right or wong about the

filings, if there are probl ens.

In this case, there are a nunber of anonalies,
and these anonmalies are part of the record. The record on the
case should be a correct record with all the docunentation
that's been provided because this is what everyone will | o0k
at . I am only asking that the information that is in this
record be checked.
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I nmean, you've got a table of contents in here
You've got things all nicely arranged, or they are all very
nicely arranged, but they're not right.

MR. TAYLOR: We are four nonths shy of being one
year of being submitted to the BZA.

CHAlI RPERSON SOCKWELL : Yes. So, does that mean
that wong should be approved because you're four nonths shy of
one year?

MR. TAYLOR No, |'m saying that they've had
anple time to notify wus and let wus know that either the
drawi ngs weren't correct --

COW SSI ONER  HOQOD: M. Chair, let ne just
interject, and | wll be brief here. | am sorry that | even
brought that up because | have a problem with your statenent
When | receive sonething this nmorning and | was here |ast night
at 11:00 having a conm ssion hearing, and | cone in and have to
read this, try to read it while |I'm hearing other cases and
while I'm sitting here |istening. So, | think you m ght want
to rethink your statenent because if you are alnpbst a year into

doi ng sonething and you submt sonmething a few hours before the

hearing --
MS. EDMONDS: | subnitted that two weeks ago
COW SSI ONER HOOD: Ckay, well, | can tell you
when Ant hony Hood got it. |'m not sure when everybody el se got

it.
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SECRETARY PRU TT: M. Chair, just to correct the
record, this application was submitted on Decenber 7 of |ast
year.

CHAI RPERSON SOCKWELL: Okay, so it has been
subnmitted to the BZA for |ess than three nonths.

SECRETARY PRUITT: And | will say that | did call

Ms. Edwards yesterday when | got a chance to go through
everyt hi ng. Unfortunately, | wasn't able to neet you. She
called me back today, but | was in the niddle of the hearing,

so | was not able to talk to her.

MS. BAI LEY: M. Chairman, |'ve spoken with Dr.
Ednonds on several occasions on this case, and we have
attenpted to try to work through sone of the difficulties that
you' re speaking about, but it just seens as if, as you said,
there were blunderings fromthe begi nning. Perhaps what you're
| ooking for is sonmething that's just clean all of the anonalies

up and nmake it a snmooth case for you to go through.

CHAI RPERSON SOCKWEL L : Al right, I'Il tell you
what we'll do with this. If the Board has had a chance to
review the drawings, we'll hear the case, and we will not make
a decision on the case until we get the information that we

need, cleaned up.

The problemthat | have is that it was advertised
as a single famly residence and in that, it was advertised as
a single famly residence. To anyone who is conpletely
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unconcerned with knowing you, who lives wthin a 200-foot
radius, they see it as an addition to a single famly
resi dence.

Very often, in an affluent neighborhood or in any
nei ghbor hood where people care about the kind of wunits, the
kind of uses of the single famly hones around them in any
nei ghbor hood, people react differently to applications for
multi-famly wunits than they do to applications for single
famly units. It is historically the case, and |'m not sure
that we have discharged our duty properly by not giving your
nei ghbors the opportunity to reflect upon the use as they
consi der the addition.

Not that that would necessarily change their
mnds toward it, but | don't believe that the Board really
should go forward when the use has not been properly described
to the community. That is ny problem

We could hear the case. We could defer a
deci si on. | believe that | could request that the case be
renoticed even after the hearing, and that we would hold the
record open for the period of time necessary to get responses
that mght come in once the property is posted as a nulti-
fam |y building, as a three-unit building. I"'mwlling to do
that if ny Board nenbers will go along with it.

Okay, then let's do that.

MS. EDMONDS: So, nmy understanding is that
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somebody will neet with nme and tell me what it is that | amto
do?

CHAI RPERSON SOCKWELL: Yes. After the hearing,
we will let you know what needs to be done. In deference to
your contractor, | understand that he has a schedule. I
appreciate the fact that he is here to support you in this
because having read all the other information, it nakes ne a
little bit nore confortable with himto know that he's sitting
here beside you, but the point is that regardless the tinme that
it has taken and understanding the difficulty that it causes,
both financial and l|ifestyle-wise, the process has only been
before the Board of Zoning Adjustment for a reasonable period
of time, not an unreasonable period of tine.

What happens at DCRA or elsewhere is not our
responsibility, and while we collectively try to help to
i nprove the process at both the Ofice of Zoning and DCRA where
it relates to our activities here and their activities wth
relation to our activities, we don't have the answers to
everyt hing yet.

Go ahead, sir.

MS. EDMONDS: Al right, thank you. Is that the

end of it?

MR. TAYLOR What | had said earlier was not
directed as an insult to anyone. I really want you to
understand that. It was just, you know, it's a lot of
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frustration and, you know, we started this process back in

June, and | couldn't get enough information. I nmean, | tried,
and | thought that we had everything together, and |'ve been
hel ping her as nuch as | can, and it's difficult. This is ny

first tine doing this, so bear with us.

MS. BAILEY: Dr. Ednmonds? You need to explain
your project to the Board now. Just tell them what you're
proposing to do and how you neet the burden of proof. Just
explain that to the Board now.

CHAI RPERSON SOCKWELL:  And before you begin, et
me just ask, is there anyone in opposition to this case here in
the roon? Okay, go right ahead.

You can be just straight to the point, this is
what | want, this is what | have, this is how |I feel that |

meet ny burdens of proof, okay?

VS. EDMONDS: el |, it is a three-famly
dwel I'i ng. I live on the top two floors. What | am requesting
is permission to enclose an existing deck. Two t hings. ["m
requesting pernmission to enclose an existing deck, and |'m

requesting permssion to create a closet as an add-on to a
bedroom on the third floor. That closet would extend ten feet
out over the roof bel ow

I am requesting the deck enclosure, prinmarily
because it would give nme a perinmeter of safety. | have some
pi ctures here. My house is the only house that has stairs
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leading up with no barrier at all. There have been occasions
on which honeless people have come up there. They have
defecated on the deck, and | feel unsafe. So, | would like to

encl ose that deck.

The second reason | would like to enclose it is
that it would give ne full use of it on a year-round basis.
There woul d be no change to the footprint. [|'mnot --

CHAI RPERSON SOCKWELL : Your application does say
that you wanted to extend the deck two feet, by the way.

MS. EDMONDS: Yes, as a cantilever. They woul d

cantil ever out.

CHAI RPERSON  SOCKWEL L : Right, but that's an
ext ensi on.

MS. EDMONDS: But there would be no change to the
footprint. |I'mjust tal king about what's on the ground.

CHAI RPERSON  SOCKWELL: wel |, the footprint
actually, by zoning definition, would be the overhang of that
deck, regardless whether it protrudes beyond the columms that
support it. Your columm centers are on eight feet, and it
| ooks like you're extending it to ten feet from what | could
see fromthe drawings. |Is that correct pretty nmuch?

MR. TAYLOR:  Yes.

CHAlI RPERSON SOCKWELL: Okay.

MS. EDMONDS: You see, but that's not Sandy and
don't agree on that because that is not what | want. | do not
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want those colums to extend out at all.

CHAI RPERSON SOCKWELL:  No, |'m just saying that
whatever the colums are showing, you're showing the deck
ext endi ng beyond where the colums are, and that's what you're
calling your overhang, but that is considered part of the
footprint with regard to the |ot coverage issue, the percentage
of | ot occupied by the structures.

M5. EDMONDS: | see.

MR. TAYLOR: Even though they're still in the

MS. EDMONDS: Okay, and so that's the reason |
wanted it, primarily as a perinmeter of safety.

CHAI RPERSON SOCKWELL:  Yes.

M5. EDMONDS: In regard to the closet, | have
very inadequate closet space. As | was saying, the house was
built in 1895. VWhen it was, | bought it as a house that had
al ready been nade into three apartnents and as a house that
already had limted closet space, even when it was a single
famly house and the single famly had access to all the
cl osets. It is extrenely limted in closet space now that it

has been divi ded up.

So, | have no place to store broonms, anything.
Those things, as | say, share my guest closet and ny coat
cl oset, with brooms and vacuum cleaner and dust nmop,
everything. So, | would like to build a closet that would give
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me nore space for clothing and would also have a dedicated
space in it where | could store things like -- things, just
t hi ngs.

So, those are the two things that | want to do.
| do not want to build that additional deck that is listed on
the plat, period. I don't know who drew it there. So, those
are the two things that | want.

CHAlI RPERSON SOCKWELL: Al right, so the plat --
realistically what we're showing is a ten-foot deep deck as
opposed to the existing eight-foot deck with colums in the
sane | ocation?

M5. EDMONDS: The existing deck is five feet
deep.

CHAI RPERSON SOCKWELL: Okay.

MS. EDMONDS: The existing deck is five feet
deep, and it would be extended an additional two-and-a-half
feet. The colums would stay the sane.

CHAI RPERSON  SOCKWEL L : Ckay, then the plat's
really wong because it shows eight feet, and then there's a
di mension on the elevation as proposed that shows eight feet
plus an additional bunp-out, but it doesn't look like it's two
feet, and | don't know whether it's in scale or not.

So, you tell nme what it is you want to build.
You want to build it, and M. Taylor?

MR. TAYLOR  Yes, sir.
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CHAI RPERSON SOCKWELL : VWat is it that you're
contracted to buil d?
MR.  TAYLOR We're contracted to enclose the

exi sting deck, which is now eight feet.

MS. EDMONDS: It is not now eight feet. It is
now five feet.

MR. TAYLOR: I nean, |I'm sorry, five feet, to
ei ght feet.

CHAI RPERSON SOCKWELL: So, you're adding three
feet?

MR. TAYLOR Three feet, but we cut that back.

MS. EDMONDS: Excuse ne. Now, according to --

CHAI RPERSON SOCKWELL: Okay, | don't want to get
into this. Hold on.

MS. EDMONDS: According to ny --

CHAI RPERSON SOCKWELL: Tell me what the maxi mum
you want to build is. I"I'l let you build that if we decide to
approve it and you can cut it back, but you can't nmke it any
bi gger, okay?

VS. EDMONDS: It's 7-1/2 feet because |
understand that | can cantilever it out one-half the anmpunt of
the existing depth of the existing deck. This deck is five
feet. So, that would give nme 2-1/2 additional feet as a
cantil ever.

CHAI RPERSON SOCKWELL: Okay, it's in the record,
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2.5 feet. Existing five foot deck, five foot deep. Al right,
conti nue.

MR, TAYLOR And the other item would be the
closet that's going to be built directly on top of the existing
roof .

CHAI RPERSON SOCKWEL L : Is it seven by ten, or is
it some other dinension?

MR. TAYLOR: No, it's seven by ten.

CHAlI RPERSON SOCKWELL: Okay. Conti nue.

MR. TAYLOR: That's it. Encl ose the existing
deck, extending it 2.5 feet.

CHAI RPERSON SOCKWELL: Al right. Then regarding
the three prong test that we talk about, which | think you've
been made sonmewhat familiar with, | hope, let's talk about the
uni queness of the property and/or the property and the
bui | di ngs associated with it for the --

MS. EDMONDS: For the request that |'m making?

CHAI RPERSON SOCKWELL:  Yes.

MS. EDMONDS: The uni queness of the property for
me is that the one that | spoke about before, which is that I'm
on an alleyway. There is just direct access to ny back door
wi thout any barrier at all. Vell, I've talked to honeless
people sleeping up there, and on one occasion, soneone
attenpted to open the back door. My burglar alarm alerted me
to that.
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So, | feel very vulnerable. As a single wonan, |
just feel that I would |like to have sone additional protection

CHAlI RPERSON SOCKWELL: All right. Let's say that
your property does not have a rear property fence, a side fence
or rear fence?

M5. EDMONDS: Ri ght.

CHAlI RPERSON SOCKWELL: Is there a reason before
t hat ?

MEMBER RENSHAW M. Chairman?

CHAI RPERSON SOCKWELL: |'m sorry.

MEMBER RENSHAW If | may ask Dr. Walker if with
these security concerns of yours -- Ednonds. | apol ogi ze.

Wth these security concerns of yours, why didn't you elininate
the side stairs?

MS. EDMONDS: Because it's a way for ne to get
downstairs to dispose of garbage and a real convenience for ne
to get to ny car when |'m taking ny |uggage downstairs. It's
much easier for nme to go down the back stairs than it is to go
around the front of the house.

CHAI RPERSON SOCKWELL : Remember, it's a nultiple

uni t house.

MEMBER RENSHAW | understand. Thank you.
MS. EDMONDS: And also, it gives nme egress. In
case of a fire, 1'd be able to get out.

MEMBER RENSHAW Thank you. W wanted that on
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the record.

CHAI RPERSON SOCKWELL: Okay. Is there a reason
why you do not have a property fence around?

M5. EDMONDS: It would make it very difficult for
me to park.

CHAI RPERSON SOCKWELL: Okay, so you're saying
that you couldn't put a fence and a gate to get into the
property based on the way your access is?

MS. EDMONDS: No. Based on the way the stairs

are, | don't think I could put a fence there.

CHAlI RPERSON SOCKWELL:  Al'l right. I"'mtrying to
deal with the uniqueness of your property issue. Let's say
that the uniqueness, from what you were telling me, if [|I'm

correct, your alley property with the rear access from the
second floor is what, also -- | assunme that where the fence
shows on your side elevation that there's a door somewhere here
for the first floor people to get out?

MS. EDMONDS: For the ground floor people,
there's a door in the basenent |evel.

CHAI RPERSON SOCKWELL: That cones up?

MS. EDMONDS: And the stairs conme up.

CHAI RPERSON  SOCKWELL : Okay. All right, so
there's sonething going on like this?

MS. EDMONDS:  Yes.

CHAlI RPERSON SOCKWELL: To the basenent?
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M5. EDMONDS:  Yes.

CHAI RPERSON SOCKWELL: So, you're saying that --
okay, we can say that on the alley side, because there are
multiple exits for the various units that a -- and for parking
access, that there is no possibility for including a property
fence, but nmaybe that's not the issue. The issue is just
really that you've got a condition of a three unit building.

Is the adjacent building on the other side of the
alley a multi-unit building?

M5. EDMONDS: It's two units.

CHAlI RPERSON SOCKWELL: That's two units.

MS. EDMONDS: And they have put a fence up that
| ocks the -- they do have a stairwell in the back. They have
put a fence up that blocks in their parking pad and that also
bl ocks in their stairwell. If | blocked in nmy parking pad, ny
stairwell would still be exposed.

CHAI RPERSON SOCKWELL: And you say you occupy the
second and third floors?

MS. EDMONDS: Right.

CHAI RPERSON SOCKWELL: And you're saying that
because the building was built in 1895, that it |acks parking?

MS. EDMONDS: Lacks cl oset space.

CHAI RPERSON SOCKWELL: | nean | acks cl oset space,
okay. Al right. Just tell ne what you think your issues are
on practical difficulty should you not have this approval.
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CHAlI RPERSON SOCKWELL: The second of the three itens.
MS. EDMONDS: The second of the three itens?
CHAI RPERSON SOCKWELL:  Yes.

MS. EDMONDS: Well, the practical difficulty

172

is

the one that | explained before. | sinmply do not have room for

things like to have out nmy wnter clothing and ny summer

clothing at the sane tine. So, what | do now is | have

a

nunber of plastic boxes that | store under the bed, and | take

the winter clothing out and | put that in these boxes. | put

those under the bed and do the sane thing in the sumerti ne.

And | still, with right now, because | have the

deck, | have ny broom ny nop, everything sitting outside
the deck because | have no place else to sit it.
For things like the extra leaves in ny din

room table, they are sitting in the living room by the side

on

ing

of

the couch because | have no place to store them My vacuum

cleaner is in the closet, ny vacuum cleaner and al
cleaning and ny tools and things are all in the closet with

coats in the guest -- there's no room for guest coats. So

t he

nmy

sinmply don't have any closet space. It's not | don't have any

cl oset space. | have insufficient closet space.

CHAlI RPERSON SOCKWELL: Tell me how the house
configured on the inside on the second and third floo
pl ease.
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MS. EDMONDS: Okay. On the second floor

CHAlI RPERSON SOCKWELL: Oh, |'msorry. Excuse ne.
I wasn't |ooking at your plans again. Never mind. |[|'d |ooked
at these and | forgot about them

Al right. I'"m not going to ask the question.
Tell me how you feel that the property that your addition does
or does not cause any adverse effects with regard to the
adj acent properties, and make a case about light and air and
things like that that would not be obstructed by your deck
encl osure and/or your addition.

M5. EDMONDS: The deck is there, and if | were to
enclose it, it wuld not block anything because there is
nothing for it to block right now There are no -- it would
not block the air or the light to anything that is in existence
now, and maybe that shows -- does that show from the picture
that you have?

CHAI RPERSON SOCKWELL: Well, I'm asking you or
your contractor.

MS. EDMONDS: If I were to enclose the deck,
there is nothing there for it to bl ock. It's just air. There
is not another building structure that it would block, another
wi ndow.

SECRETARY PRUI TT: Excuse nme, M. Chair. | just
have a question.
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CHAI RPERSON SOCKWELL: Yes.

SECRETARY PRUI TT: On your floor plans here, on
A-3, how do you get to your deck? Is this a sliding door in
the back?

MS. EDMONDS: There's a sliding door in the back
that's off of the dining room

SECRETARY PRUI TT: And how high is the railing?

M5. EDMONDS: How high is the railing. | inagine
that it's about naybe four feet high.

MR. TAYLOR: The existing railing? It's four
feet.

SECRETARY PRUI TT: Ckay, great. Thank you.

CHAI RPERSON SOCKWELL: Yes, it appears that it's
about 14 feet fromthe ground to the top of the railing.

MR. TAYLOR:. At one tinme, she had an awning that
encl osed this deck, that covered it. So, | guess one of the
argunents could be is that it's not going to be changing.

SECRETARY PRU TT: How | ong ago was the awning
on? How long has it been gone, | guess?

MR. TAYLOR: | can't answer that. | don't know.

MS. EDMONDS: It's probably been gone about three
years or so.

SECRETARY PRUI TT: COkay.

CHAlI RPERSON SOCKWELL: Which awning is that?

SECRETARY PRUI TT: She indicated there was an
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awni ng over the existing deck. So, in reference to, you know,
t he massi ng.

CHAlI RPERSON SOCKWELL: The deck was there when
you bought the house?

MS. EDMONDS: The deck was there when | bought
t he house.

MR. TAYLOR: Do you have this picture?

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUI TT: Yes.

CHAI RPERSON  SOCKWELL: el |, actual |y, it's
probably in this folder

(Pause.)

Al right, the way |I look at this, and | | ooked
at the posting notice just so that | could see what was there.
The burden of proof in this case is based upon two things.
One, the requirenents of the wunderlying zone and two, the
DuPont Circle overlay district, which has added additiona
burdens that affect, as | said, the existing light and air

yards, et cetera, et cetera.

Those were put there for a purpose. The Board is
enmpowered to nodify regulations or to grant variances of
speci al exceptions to those regul ati ons when the applicant has
proven that it has net the burden of proof. Actually, that's
redundant, but has met the burden of proof on the various
requi renents for either variance or special exception

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

176

I am concerned that in this case, the required
relief is nore for a convenience than to correct a serious
deficiency in your living quarters that would be supported by
the circunstance of the lot and the structure upon it. The
choice is really yours as the property owner as to whether or
not you rent the two floors, at the basenment and the first
floor or occupy it yourself.

It is not that you don't have space to expand.
It is that you choose not to use the space that you have to
expand your living quarters. As you purchased the house as a
multi-unit dwelling, you occupied it as a multi-unit dwelling
and you are requesting relief froman exterior inprovenent that
increases the |ot occupancy, the increases the bulk of the
property in a zone that is very restricted by specifically
pl aced regul atory neasures.

I don't feel personally that your application can
nmeet the three requirenents. In particular, even the hardship
or practical difficulties aspect because it is not a unit that
you are not in control of. It's rental. If it were a
condom nium and you had the upper two floors, that would be one
thing, in fact, but it is a single famly unit converted to
three units, even before you bought it.

The issue of what your practical difficulties
m ght be is one that's under your control and not controlled by
the existing condition of the property or the structure on that
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property. Therefore, it would be nmy feeling that we would be
doing you and the Board a disservice by sending it back or
wi thholding a vote on the basis of what we've been provided
here. I would like to dispose of this case today if mnmy Board
menbers woul d agree.

MS. EDMONDS: May | ask you a question?

CHAI RPERSON SOCKWELL: Yes, you nay.

M5. EDMONDS: Do you feel that the question of
practical difficulty has also to do with the back stairwell and
the lack of -- because | do have honeless people sleeping
there.

CHAI RPERSON  SOCKWELL: And | understand that
there are renedies that m ght be outside of the purview of this
Board, such as a fence and gate to protect your property, a
gate which could be opened to allow the access to your
aut onobi l e, egress and ingress of your tenants and yourself. |
am just voicing an opinion at this point. | believe that if
you would Ilike, and you have the right, to provide closing
remar ks because we don't have any witnesses for or against, no
ANC report, no Ofice of Planning report.

MS. EDMONDS: | have letter for and | have the
ANC report for.

CHAI RPERSON SOCKWELL: Well, you have a single
menber district letter, which does not carry great weight.
That's the letter that | have in ny file for support.
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MS. EDMONDS: Well, then | need to get for you
the other letter because | went to the ANC neeting, and they
approved it. See, what | don't understand is it's the DuPont
District ANC. You asked ne to go there and to get their
approval . They approve it. They know what the old DuPont
overlay is.

CHAI RPERSON  SOCKWELL: well, if they didn't
submt their approval, which they are expected to do --

MS. EDMONDS: Can | get you that approval then?
Woul d t hat hel p?

CHAlI RPERSON SOCKWELL: Yes, you may get us that.

MS. EDMONDS: Well, then let me do that because
was there and | know that they approved it.

CHAI RPERSON  SOCKWELL: And they approved it
knowing that it is a three unit building?

MS. EDMONDS: They had all the information that |
have given you here. So, when | talked before them | talked
about my buying it as a three famly, and that it had been

substantially renovat ed.

COW SSI ONER HOQOD: M. Chair, can | just say a
wor d?

CHAI RPERSON SOCKWELL: Yes, please.

COW SSI ONER HOOD: Early on, we had an option
out on the table. If you notice, and to prove what has

happened here, we've had sone errors. As the case went on, the
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margin of the errors have grown and increased. There was an
option that was thrown out before we even heard the case, and |

think the Chair or soneone had offered it, and you didn't

accept it.

So, |I'mjust going --

M5. EDMONDS: Are you talking --

COWM SSI ONER  HOOD: Can | finish, Dr. Ednonds?
And the error has grown. | understand the year's tine that you
expl ained earlier and all that, but as | said earlier, it is

better for us to proceed on the side of caution. That option
was out there, and now the Board is faced with, | believe, with
maki ng a deci sion at sone point.

CHAI RPERSON SOCKWELL:  Yes. I nmean, | think you
received all the information about --

MS. EDMONDS: M. Hood, can | just respond to M.

Hood?

CHAlI RPERSON SOCKWELL: Yes, go right ahead.

M5. EDMONDS: M. Hood, | did not turn down that
opti on. | did not turn down that option. I was picking up ny

bags getting ready to go because | did not understand that you
wanted to hear. So, | was packing up my things getting ready
to go.

CHAI RPERSON SOCKWELL : And | think | can agree
that | probably stated that | think we can hear this case. So,
I won't put that on you, but beyond that, M. Hood is
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absol utely correct. As we proceed down this road, suddenly

there's an ANC report that hasn't nmaterialized.

It seenms that all of this case has been, well, do
we have this? No, | don't know why that's like this. ©Onh, yes,
well -- 1 understand that you've, in fact, made statenents in

your bound presentation that discuss the plat, yet the plat
wasn't corrected. There were other anonalies. The way the
project was noticed as a single famly dwelling, the way the
application was witten as a single famly dwelling.

To have known that the Advisory Neighborhood
Conmi ssion approved at a full neeting your request for this
relief, knowing that the relief requested was for a three unit
buil ding m ght have prevented a lot of the discussion we had,
but you didn't bring that up.

MS. EDMONDS: well, | did. I thought | did say
that | had -- | would be --

CHAlI RPERSON SOCKWELL: Well, we had a letter from
the single menmber district person.

MS. EDMONDS: Yes, but | was before the entire
board, and they voted to approve it.

CHAlI RPERSON SOCKWELL: Okay, then we need that.

SECRETARY PRUI TT: Well, | just want to say that
DuPont Circle ANC is usually pretty active and fairly
sophi sti cated ANC.

CHAlI RPERSON SOCKWELL: | woul d think so.
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SECRETARY PRUI TT: W have referred things to
t hem They do understand the process. So, it's not |ike
you're dealing with, | think, an ANC that doesn't understand
t he process and has never been before this Board.

CHAlI RPERSON SOCKWELL: Well, in the case of an
overlay district, the Advisory Neighborhood Conm ssion should
be very vigilant in nmeking sure that any applications that have
met their scrutiny and requirenents would receive a letter of
support from them I am very disturbed that they did not send
such a letter to the BZA Perhaps if they did, for sone
reason, it got lost, but it is not our responsibility to make
sure that those things get to us.

It is the responsibility of the applicant to
marshall his or her or their resources to make sure that all of
the issues are covered, that all of the required support is
provi ded. Only because | think that in this case ny decision
is in part based upon nmy understanding of the overlay district

and the requirenments being restrictive for a reason that |

would be willing to grant tinme for you to pull this letter from
t he ANC.

MS. EDMONDS: Well, | would appreciate that.

CHAI RPERSON SOCKWELL : I don't think there's any

nore testinony that we need to take on this. Yes?
SECRETARY PRUI TT: M. Chairman, could | just

-- | would recommend that in this case, as we did on the case
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this morning that appeared to conme to us and wasn't fully
baked, as you might say, could we just suggest to this
applicant that she and her contractor speak to our staff and go
t hrough the zoning, nmeke sure you understand the regul ations.
Qur staff may have sone ideas of sonme mtigating circunstances
that are on your property that you're not aware of that you
woul d be able to put into the record.

I am aware that there are sone things that may be
able to help your case, and since we're going to take the extra
time to go back and try to clean up sonme of these other things,
I think that that would be advisable.

VS. EDMONDS: So, thank you. So, my
understanding is that | amto get the letter fromthe ANC, and
| amto clean up the case in other ways.

CHAI RPERSON SOCKWELL: Yes, the plat. Yes, get
the plat straightened out. Make sure that your dinensions are
correct as to what you're proposing, any nminor nodifications to
the drawings that mght be required so the dinensions are
correct so that we know what we're |ooking at. Let's see what
el se.

That's pretty nmuch -- | think those are the
things that | want.

MEMBER RENSHAW  And could we schedul e this case,
M. Chai rman, as soon as possi bl e?

CHAlI RPERSON SOCKWELL: Yes, absolutely. W don't
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need to take nore testinony.

MEMBER RENSHAW No, Ms. Ednpnds has docunented a
need for her security to be enhanced, and | think that we
shoul d nove forward very quickly on this.

COW SSI ONER HOOD: M. Chair, can | just ask,
have they also been given a copy of the regulations on the
overl ay?

CHAI RPERSON SOCKWELL:  Yes.

COW SSI ONER HOOD:  Ckay.

CHAI RPERSON SOCKWELL : And am | correct that
there's a deadline between you and your contractor?

MS. EDMONDS:  Yes.

CHAlI RPERSON SOCKWELL: M. Taylor?

MR. TAYLOR: Yes, sir.

CHAlI RPERSON SOCKWELL: I am going to ask you if
out of the feeling of wunderstanding and enpathy for your
client's position here and the things that we've asked her to
do, that you grant her an extension to that deadline. Now, |
can't make you do that. That's not my business, but | believe
that you have seen that there are enough anonalies here that it
woul d be prudent for you to understand what your client has had
to go through today, because you' ve gone through it as well.
So, it's just a suggestion | make.

VWhen can we get this application back before the
Boar d?
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SECRETARY PRUI TT: | am | ooking right now.
CHAI RPERSON SOCKWELL: |'m sure we'll see you again, M.
Tayl or.
SECRETARY PRUI TT: Let's see. How about the

afternoon of April 24? You have only two cases.

MEMBER  RENSHAW Ms. Pruitt, isn't there
sonet hi ng before then?

SECRETARY PRU TT: The cases before that are
pretty big. On the 17th, vyou have two CBRF's and the
Georgetown incinerator project which is going to be very
controversial. You have an appeal on April 10 which, as we al
know, are always controversi al

CHAlI RPERSON SOCKWELL: I think we can fit this
case in because what we're asking for is a piece of
document ati on which would at |east state that the ANC knows and
has approved of the project as proposed. It would give tine
for a reposting.

SECRETARY PRUI TT: Then, if you don't m nd having
a heavy agenda on April 3, we can put it on there.

CHAI RPERSON SOCKWELL: Just throw it on April 3,
and we'll knock it out.

SECRETARY PRUI TT: Okay.

COW SSI ONER  HOCQD: Can we put that in the
nmor ni ng?

SECRETARY PRUI TT: No, in the norning -- well
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that would have to be a special part of the hearing because in
the norning --

COW SSI ONER  HOQD: Don't we already have
somet hing for April 3 in the norning?

SECRETARY PRUI TT: No, we just continued a
previous case to April 3 in the afternoon also. The norning is
a neeting.

CHAI RPERSON SOCKWELL: Well, if we can start at
9:00 a.m, we could throw this in.

SECRETARY PRUI TT: You want to do this prior to
the neeting?

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUI TT: Okay, and then the one that
was continued the case prior to that was continued, you'll do
in the afternoon?

CHAI RPERSON SOCKWELL: Yes, whatever.

SECRETARY PRUI TT: COkay.

CHAI RPERSON SOCKWELL: I mean, this isn't going
to take two hours. W're not talking -- | don't believe that
we have two hours of work here or an hour's work.

SECRETARY PRUI TT: COkay.

COWM SSI ONER  HOQOD: My concern was |'m not sure
who the Zoni ng Conm ssioner, who's going to be sitting. That's
fine. Do you see what |I'm saying? W already have sonething
i n the norning.
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SECRETARY PRUI TT: Wwell, it's the neeting and
yes, there is a decision that you would be voting on in the
nor ni ng.

COVM SSI ONER  HOCQD: Could we put all those two
t oget her ?

CHAI RPERSON SOCKWELL: Staff, can you work with
that? | don't exactly what M. Hood said.

SECRETARY PRUI TT: I don't think this would be a
problem in this case because with the previous case, there was
nobody el se here, and we're not going to renotice.

CHAlI RPERSON SOCKWELL: All right.

SECRETARY PRUI TT: So, we can call the applicant
and let her know it will be in the norning.

CHAI RPERSON SOCKWELL: Al'l right.

SECRETARY PRUI TT: So, if you choose, we can do
both of them prior to the neeting.

CHAlI RPERSON SOCKWELL: All right, that's fine.

SECRETARY PRUI TT: And then put M. Hood's case
for a decision early in the norning.

CHAI RPERSON SOCKWELL: Al'l right.

COW SSI ONER  HOQD: Thank you very nuch for
acconmodati ng me.

CHAI RPERSON SOCKWELL: All right, then that's
what we' |l do.

COW SSI ONER HOOD:  Thank you.
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SECRETARY PRUI TT: Ch, excuse ne, just one
guesti on.

CHAlI RPERSON SOCKWELL: Yes.

SECRETARY PRUI TT: Does that mean you want to
start at nine or 8:30, or eight, because the other one is a

case to be heard.

CHAI RPERSON  SOCKWELL: WIll the Board accept
8: 307

SECRETARY PRUI TT: Yes.

CHAI RPERSON SOCKWELL : That's up to the Board.
If you're willing to accept it, then we'll do 8:30. Okay, not

one minute earlier.

SECRETARY PRUI TT: Okay, so we will call 6675the
applicant and | et her know.

CHAlI RPERSON SOCKWELL: Al'l right, thank you.

COVM SSI ONER HOQOD: M. Chair, could you specify
the specifics? | believe the applicant and the representative
have a question.

CHAlI RPERSON SOCKWELL: | beg your pardon?

COWMM SSI ONER  HOOD: Could we reiterate what we
wer e saying because | believe they have sone questions.

CHAI RPERSON SOCKWELL: Al right. Vell, we need
the plat repaired. W need the dinensions of the additions to
be provided on the drawi ngs, even if by hand so that they're
correct so we know that the addition at the third floor is by
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the section shown as seven feet or ten feet deep or whatever it
is, and its width shown on the other drawing. That's fine.

We need to know the full dinensions of the deck
to be enclosed. W want to be able to see those so that we
don't have questions. The plat will show those. You can do it

on the plat, just to make sure that it's all corrected on that

pl at .

MEMBER RENSHAW And t he ANC.

CHAlI RPERSON  SOCKWELL: The ANC letter of
approval. That is an absolute that you must provide the.

MEMBER RENSHAW And also on the plat, could you

i ndicate where you park your car, just an X marks the spot,

pl ease?

CHAI RPERSON  SOCKWELL : Yes, t hat woul d be
appreciated to show where the car is parked. I think the plat
does not -- you could actually show on the plat where the

various stairs are in the back, just a representation of the
stairs comng down from the existing deck and coming up from
the basenment, just so we know what we're |ooking at there. I
mean, it's going to be real small scale because the plat's
smal | scale, but that's okay.

MS. EDMONDS: So when you say plat, does that
mean | go back to the surveyor?

CHAI RPERSON SOCKWELL: No, no. You already have
this plat. It's in sonebody's hands. You can make a copy of
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this plat and show that and correct it for us to show the
proper rear deck and to indicate where the stairs are wth
regard to that. That's hel pful to us. The di nensions of the
additions are actually not shown on the plat and should be
shown on the plat.

MR. TAYLOR: Is there a plat on the draw ngs that
were subnmitted, the full set of draw ngs?

CHAI RPERSON SOCKWELL: | wouldn't call it a plat.

MR. TAYLOR. No? It should be on the front page
or the second page.

CHAI RPERSON SOCKWELL: No, you've got your soil
er osi on draw ng.

MR. TAYLOR: Oh. The date was April 3?

CHAI RPERSON SOCKWEL L : Yes. I mean, you can put
the dinmensions of the addition on these drawings if you want.
I nean, you're showi ng where the deck is and things like that.

You have a place indicated for dinmensions. You just didn't
put them in. You' ve shown the lines for the dinensions. You
did not place the dinmensions on the drawing for the addition at
the third floor.

So, you could make the correct there, but the
plat should show representation of the additions that you're
tal ki ng about correctly, even if they're
-- I mean, | think they should be dinension, personally,
because that's what |'d like to see. It just nakes it easier
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MS. SANSONE: In light of Ms. Reid s question

about the three prong test and M. Hood's reference to giving

the applicant a copy of the DuPont Circle overlay regulation,

I'"'m wondering if the Board would want the applicant to spend

some nmore tinme trying to articulate in witing how she neets

t hese requirenents.

CHAI RPERSON SOCKWELL: Fine, yes, because

it's

1501.4 of the DuPont Circle overlay district, (a) and (e) that

I think are nobst inportant to you, but (e) in particular. Look
at that and speak with staff. Staff is here to help you.

MEMBER RENSHAW | believe M. Hood asked earlier
for answers to all of the enunerated --

COWM SSI ONER  HOQOD: No, I think I will yield to
the Chair. A and (e) should be sufficient.

MEMBER RENSHAW  Thank you.

COW SSI ONER HOOD: | don't want to give too much

wor k.

CHAI RPERSON SOCKWELL: There are other sections

that really don't apply to the residential property. They're

appl yi ng nore to comrercial property, specifically

conmer ci al property.

to

COW SSI ONER HOOD:  Well, M. Chair, let ne just
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say, you said | think (c) could be debatable, but (a) and (e)
are sufficient.

CHAlI RPERSON SOCKWELL: Yes, okay. |If you ask for
(c), 1'l'l have her look at (c).

COW SSI ONER HOQD: No, I'm not going to ask the
applicant to do any nore.

CHAI RPERSON SOCKWELL: Okay. Al right, and on
t hat basis, we would see you on April 3 in the norning.

MS. EDMONDS: Okay, thank you very nuch.

CHAI RPERSON SOCKWELL: You're wel cone. Thank
you.

MR. TAYLOR: Thank you.

CHAlI RPERSON SOCKWELL: Pl ease call the next case.

MS. BAILEY: Application No. 16675 of Saint
George's Episcopal Church, pursuant to 11 DCMR 3103.2 under
Subsection 403.2 for a variance from the ot occupancy
l[imtation to add an addition to an existing church building
over a plaza connecting a townhouse annex, to serve as a place
of worship and an outreach program to serve fanmlies and the
youth in an R4 District at premses 160 U Street, N W, |lots

38 and 90. The Square is 3114.

All  those wishing to testify please stand
Pl ease stand and raise your right hand. Do you swear the
information that you'll be giving to day will be the truth?

Pl ease say | do. Thank you.
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SECRETARY PRUI TT: M. Sockwell, just for the
record, this is also a case that has a lot that needs to be
subdi vi ded, but as I st at ed previously, t he Zoni ng
Admi ni strator is well aware of that. It has been that Zoning
Administrator's practice that they deal with that after and if
this application gets approved. So, the Board can go forward.

CHAlI RPERSON SOCKWELL: All right. Gve ne just a
second here.

Are there any opponents here in the roon? Okay,
we have an opponent. So, this case is not an expedited case.
Al right.

SECRETARY PRUI TT: The question is, nobody's
requesting party status?

CHAI RPERSON  SOCKWELL: Yes. Wuld you be
requesting party status? Have you requested party status?

SECRETARY PRUI TT:  No.

CHAlI RPERSON SOCKWELL: No, all right.

MEMBER RENSHAW How many people here are in
opposition to this case?

CHAI RPERSON SOCKWELL: Just one individual. Are
you representing yourself or an organization?

MR. SAENZ: Mysel f.

CHAlI RPERSON  SOCKWELL: Al right, thank vyou.
Anyway, M. Johnson, are you going to be the |eader of this
team sir?
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MR. JOHNSON: Yes, | am sir.

CHAI RPERSON SOCKWELL: Then you may proceed.

MR JOHNSON: M. Chairman and nenbers of the
Board, ny nanme is Edward M Johnson with Edward M Johnson &
Associ at es, architects and pl anners, representing Saint
George's Episcopal Church in their pursuit of a variance from
Section 3103.2 and 403.2 of the zoning regul ati ons addressing a
hardship for variance fromthe | ot occupancy.

Wth ne is Reverend Vincent Harris, who will also
speak on behalf of the church. Ms. Jones and Ms. Wlnmer wll
al so speak on behalf of the church prior to ny presentation
providing the pl anni ng and architectural justification,
requesting your support.

The menbers of the church and comunity would
like to speak. Reverend Harris, please.

MR. HARRI'S: Good afternoon.

CHAlI RPERSON SOCKWELL: Good afternoon, Reverend.

MR. HARRI S: I am the Reverend Vincent Harris.
|'ve been the rector of Saint George's Church for, it wll be
ten years in My, this com ng Muy. Sai nt CGeorge's Episcopal
Church has served the Bl oom ngdale Park conmmunity for over the
past 70 years.

It was started in the |living room of a
pari shioner, and in 1930 noved to 85 R Street, and in 1935, we
noved to the present site. Actually, the Episcopal Diocese of
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Washi ngton has owned this property since before the turn of the
century.

In 1968, the existing church was razed, and the
current church was built, which stands today. We have an
active nenbership of over 175 nmenbers, and we have always seen
ourselves as a community church, and we've never |ooked inward
solely to our own nmenbers needs but outward to the needs of the
| arger community.

We address the needs of both our menbers and the
comunity through the diversity and depth of our spiritual,
educational and social outreach prograns. W are engaged in
this process to add an addition to our church so that we n ght
continue to serve the community as a place of hope and | ove and
mnister to the needs of the neighborhood through our parish
activities and organi zations.

We are | ooking to expand our existing facility to
i ncrease our capacity to serve not only our own nenbers but
also the needs of the community. We host several conmunity
organi zations in our building. W're always open to comunity
groups. We do not charge a fee for them to use our facility.
We do, however, ask for a donation, but that's not required.

W are a part of the North Capitol Rhode Island
Ecumeni cal Council of Churches, and we are very conmunity
ori ent ed. So, we come before you today to request your
consideration in granting us a variance so that we m ght
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continue and to expand our service to the community.

If I my add, one of the things that we would
certainly like to do with this expansion is to bring oursel ves
into conpliance with ADA regul ations. Currently, the only way
that people can access the church is through steps. This makes
it very difficult for some of our senior nenbers to cone to
church because they have difficulty negotiating those steps.

So, an elevator would be a great benefit to our menmbers as wel
as to those nenbers who cone for comunity organization
nmeeti ngs.

Al so, the reconfigured front would allow us to
bury our nenbers with nore dignity. As it currently stands
now, we have to bring in our deceased nmenbers through the alley
in the back in order to bring them up the back stairs into the
church because it's very difficult to negotiate a casket
t hrough the front of the church as it already exists.

On any number of occasions, we've had to take our
deceased nmenbers out of the back, into the alley, and there's
been a garbage truck in the back of the alley. It's certainly
not a dignified way for a person's last exit from the church
and it's certainly not conforting to the fanmlies that we
serve.

W are also in need of expanded storage space and
nmeeting space because we are open to the conmmunity. we
sometines sacrifice our own church activities to accomopdate
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comunity groups. W do that on a consistent basis, and we
don't mind doing that, but it does provide us a real scheduling
probl em when we try to serve our own needs and those of the
community. We generally look to the conmunity's interest above
ours because, again, we're a comunity church.

So, those are two critical elenents of this
proposed expansion and addition. Meeting space, storage space,
ability to bury our menbers with nore dignity, and of course,
provi di ng an el evator for us.

Thank you.

M5. W LMER: Good afternoon, M. Sockwell and

menbers of the Board. M nane is Mary Ann Wlner, and | reside

at 74 Bates Street, N W I am a nenber of Saint George's
Epi scopal Church. I am also a vestry nenmber of that church.
In addition to that, | serve as the chair of the Saint George's
Gage Hechington board of directors. That board has as its

primary responsibility to provide services for children who
attend Gage Hechi ngton school .

These children come to us for an after school
program We give them tutorial services. We have a conputer
|l ab to enhance the instruction. W also provide a sunmer day
canp for the children of the comunity. In response to a
request from the Metropolitan Police Departnent, we provide a
program known as Free to Be Me. All of these activities serve
to respond to a very sore need in our comunity, and that is
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for recreation for the children of that comunity.

I cone to you, as | said, as a nenber of Saint
Geor ges, but also as a former nenber of the Advisory
Nei ghbor hood Commi ssion and so therefore, have know edge of the
ki nds of support that the churches in the community do or do
not give to the nenbers of the conmunity. I am just ecstatic
about the kind d response that Saint CGeorge's has given to
this community in which | have the pleasure of serving, and
it's a neighboring conmunity to where | reside.

The prograns that we have for the children are
going to be expanding, and in expanding these prograns, we are
in need of space so that we can accomopdate that program al ong
with the other services that Saint Ceorge's renders. W are
considering inplenenting a Saturday program that will, in all
probability, conflict with a Saturday feeding program that we
have for homel ess nenbers of the comunity.

So, | cone here today to ask your support for the
request that Saint George's is making.

CHAI RPERSON SOCKWELL: Thank you, Ms. W/ nmer and
Reverend. Thank you for your presentation.

MS. JONES: Hi, good evening, M Sockwell. My
nane is Cleopatra Jones. I am the president of the
Bl oom ngdal e Civic Association and conm ssioner for ANC 5-C-03,
as well as a menber of the conmunity. I"m here in support of
Sai nt Ceorge's request for their expansion and buil di ng out.
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Bl ooni ngdal e Civic Association has been neeting
at Saint George's for the past 30 years plus. It has been very
easy for all of our seniors and the conmunity to be able to get
to Saint Ceorge's because it is very centrally | ocated. They
have been very helpful in working with us and assisting and
anything that we need as far as space, lighting, all of
utilities and facilities. As Father Harry stated, they do not
ask a fee, just a donation, which we think, that wth
everything that they do for wus, it is no nore than right to
make that request.

They also help to elimnate a | ot of problens for
the kids in the conmunity that need recreation. It gives them
a safe place to be able to go in the evening to neet, to be in
the computer progranms, to get them off the street, reading and
well as tutorial. The civic association is also helping with
tutoring progranms that they have there.

Saint George's has one of the best youth
investnent groups in the city that was started by a renber
there. They have done very well in teaching the kids how to do
nmoney managenent, and educating them into being good nenbers
and beconming excellent citizens in this conmunity, as well as
nati onw de. It offers a lot to the comunity. I think it
would be in the best interests of Saint George's to grant them
this wish and to help with this request at this tine.

Thank you.
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CHAI RPERSON SOCKWELL: Thank you very nuch, Ms.
Jones. Anyone el se?

MR. JOHNSON: |'m going to.

CHAI RPERSON  SOCKWELL : Okay, you're going to
present the building, of course.

MR. JOHNSON:  Yes.

CHAI RPERSON SOCKWELL: I forgot. How could |
forget that?

MR. JOHNSON: Thank you, sir. Again, thank you,
M. Chairman, and nenbers of the Board.

To further famliarize the Board with the efforts
of Saint George's, we have provided a land use map which also
indicates by the circle the location of the site. This site is
two blocks north of Rhode Island, which is here. It is two
bl ocks west of North Capitol, which is here, and &out two
bl ocks south of the Reservoir and two blocks southeast of the
Howar d Uni versity canpus.

These areas in pink, by the way, indicate the
historic areas in the city. So, what we have, ironically, is a
site Saint George's at Second and U Street, N.W that exists
directly across the street fromthe historic LeDroit Park area.
So, obviously that was taken into consideration as we begin to
i dentify our conceptual design for expanding the church.

We al so began to |ook at existing structures in
the comunity. Here is a western view of the existing church.
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This is a view |ooking southeast at the existing church, so
that at its east, you also see their existing -- |'msorry.
This is the church, the plaza area which we are contenpl ating
expanding wth the Board's permssion, and here is the
t ownhouse that the church also owns. So, you have building
one, plaza area two, and the townhouse, three, and the
remai ni ng townhouses existing to the east of that.

This is the rear of Saint George's |ooking across
the alley at the backs of other buildings. So, we are facing
an alley at the rear of the building. This photograph is a
view | ooking south directly at the plaza straight in. To the
right, the one story above grade church. To the left, a
t ownhouse and nmore townhouses to the left of that. So, this
woul d be west, east, and the plaza area that we want to build a
two story addition is in the center

These phot ographs indicate the townhouses | ocated
nort hwest of the church in the next block. These townhouses --
as a matter of fact, this is the townhouse that the church
owns. These are adjacent townhouses, an expanded view of the
same shot where we have the church's existing townhouse.
Here's the open plaza and additional townhouses along that
bl ock, | ooking eastward.

These are townhouses directly across U Street in
front of the church. So, what we have basically as you | ook at
the townhouses that we provided in the six photographs, we have
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basically a single famly comunity conprised primarily of two
story townhouses with basements that are some in red brick,
some in beige brick, some in white brick with basically doubl e-
hung wi ndow, some articul ation provided by the stone heads and

stone caps at the sills.

For the nost part, t hese  buil di ngs, t he
continuity extend along the block in the sane plane. It's
pretty obvious here, in the same block with Saint George's

t ownhouse.

An extraction from the zoning regulations, we're
in an R4 area, which again is primarily noderate row
t ownhouses which we've just seen in the previous |ot.

Al right. Here we have the existing site plan
reflecting the existing footprint of the building. Along this
woul d be Second Street running south to north, U Street running
east to west and again, this Second Street boundary serves as
the line defining the historic area just to the right.

Here is the footprint of the existing church,
which is about 4600 plus square feet, the footprint of the
pl aza, which is about 1,000 square feet, the footprint of the
exi sting townhouse, which is about 845 square feet. So, we
have access to the existing townhouse here. W have access to
the plaza with a pedestrian wal kway here. We have access to
the church with a pedestrian wal kway here.

MEMBER RENSHAW M. Chairman, | would like to
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ask -- right over here.

MR. JOHNSON: Sorry.

MEMBER RENSHAW Thank you. Wuld you also
expl ain, Reverend Harris spoke about the way that you have to
bring your deceased into the church. Wuld you just with your
poi nter show us that?

MR, JOHNSON: Right, right. Wat we have now is
really a pretty strange configuration. There's a wal kway here
which takes you forward and a very narrow opening into a
stairwel|. So, you have to walk up half a level into the
church. Why don't you turn to the first floor plan?

So, it's a very arduous task here to gain access
to the -- okay, so what happens, you cone down this walk, a
very narrow opening about six feet into a stairwell. So, you
have to really come up half a level, which takes you into the
little lobby area into the sanctuary here. See, here's the
nave area here.

This is really the only access. There's a fire
stair in the rear that conmes in at grade. Here's the plaza.
So, again, you conme up to the face of the plaza, up a series of
steps, and you're on the plaza |evel.

SECRETARY PRUI TT: Excuse ne, M. Johnson. Coul d
you show us where's the nmain entrance to the sanctuary?

MR. JOHNSON: Okay, let's see.

SECRETARY PRUI TT: That's it?
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MR. JOHNSON:. You conme into the nmmin sanctuary at
this point, up these steps, through this opening, and you kind
of neander here and here.

SECRETARY PRUI TT: Okay, and then aside from
that, the other entrance is on the rear?

MR. JOHNSON: Right, that's a rear fire stair.

CHAI RPERSON SOCKWELL: M. Johnson, right there
you're going to the basement at the other stair --

MR. JOHNSON: Right, I'msorry, yes. |f you cone
in and turn right, you'll go down to the basenent.

CHAlI RPERSON SOCKWELL: Okay.

MR.  JOHNSON: So, this takes you down to the
basenent . This part of the stair takes you up to the first
floor. So, it's really very narrow and awkward, very narrow
and awkward, and obviously part of the problem here is
congesti on.

CHAI RPERSON SOCKWELL: Yes.

MR. J OHNSON: And you have no handicap
accessibility whatsoever in either of the accesses, here com ng
to the plaza and comng into the townhouse. There's no
handi cap accessibility whatsoever. So, the church is
experiencing a very difficult hardship here.

CHAlI RPERSON SOCKWELL: And to get out to the
alley, you said you --

MR. JOHNSON: To get out to the alley, here's an
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access here, and you go down the steps. It's basically a
scissor stair, down half a |level, down another half a Ievel,
and then out here.

By the way, we also have doors on the plaza that
take you out, a set of doors on the plaza. You can go out on
the plaza here, and a set of doors on the plaza will take you
out to the plaza at this point.

So, there are two means of egress from the
exi sting church out to the plaza.

CHAlI RPERSON SOCKWELL: So, you're saying that the
caskets are taken down and out this way? Wit, show ne how you
get out fromthe back from funeral services with a casket. |'m
having a little problemwith that. Don't point in your eye.

MEMBER RENSHAW Put your mke on, please.
Reverend Harris, put your m ke on.

CHAI RPERSON SOCKWELL: Put your mi ke back on.

MR. HARRIS: Wiat we do now is we come in through
the alley, and we bring the casket up through here.

CHAlI RPERSON SOCKWELL: ©Ch, | see.

MR. HARRI'S: And then through here.

CHAI RPERSON SOCKWELL: Oh, okay.

MR HARRIS: And as | said before, it sonetines,
you know, this is an alley. So, you have trash trucks or
anything out there in the back.

CHAlI RPERSON SOCKWELL: Now, | assune that that
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makes the nore formal exit, which is usually to the notorcade,
rather difficult because you have to exit the people to the
front and the casket to the rear, and that's not your nore
traditional way of getting out of a church to the hearse.

MR. HARRI'S: That is correct, M. Sockwell.

MR. JOHNSON: In other words, it's very difficult
and very awkward to bring a casket into the building, not to
mention to bring handicap folks or elderly into the building.
Why don't you turn to the second floor?

Al right. Just to give you an indication of
what is also happening with the second floor, as we nentioned,
the building has a basenment and one story. So, the townhouse
has its own access, and access to the second floor of the
townhouse is by a stairwell. So, it's pretty difficult.

The |inkages between the existing --

CHAI RPERSON  SOCKWEL L : I'm sorry. I've been
rem nded that the issue of your plaza connection is really the
mai n pi ece.

MR. JOHNSON: The issue, yes. So, we don't need
to really address it.

CHAI RPERSON SOCKWELL: Not really. It's all
interesting, but | think we've stepped a little too far into
it.

MR. JOHNSON: Ckay, let's nove on to the proposed
pl an.
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What this beige indicates is the area of the
expanded plaza, a tw story expanded plaza here. This area
indicates the new fire stair that we nust build in order to
satisfy the two story addition, which is a D.C  Code
requi rement. By constructing this new fire stair, we begin to
exceed a lot occupancy, which is already exceeded to sone
degree by the existing plaza.

In addition to that, we nust build over the
existing front stair in order to provide egress requirenents
for the two story addition, and we're providing the elevator
access here. So, therefore, in doing so, this small area of
about 80 to 100 square feet of elevator |obby serves to also
i ncrease the | ot occupancy associated with the site.

So, beyond having a |ot which already exceeds the
| ot occupancy by about ten percent, we are now expandi ng that
to about 14 percent when we add this elevator |obby and the
rear fire stair, which obviously they are code required issues.
So, therefore, the primary area associated with this new
construction is this beige area. There's sone reconfiguration
going to occur in the townhouse and sone m nor reconfiguration
in the sanctuary.

However, we are not expanding the seating in the
sanctuary, which would be inpacted by Section 2101.1 of the
parking regulations requiring that we provide one additional
car per ten additional seats. W are not expanding the
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sanctuary. Ther ef or e, there is no additional par ki ng
requi renment.

Current parking is being satisfied by a
rel ationship that the church has with Gage Hechington, which is

| ocated about a bl ock-and-a-half to the north of the site on

Second Street. They only have space to accommpdate one car
behind, or one vehicle, | should say, behind the existing
t ownhouse. O her than that, it's curbside parking and the

par ki ng provi ded by Gage Hechi ngton.

CHAI RPERSON  SOCKWEL L : Now, the plaza and the
area underneath the plaza do not count toward any FAR?

MR, JOHNSON: W really don't have an FAR
requirement.

CHAI RPERSON  SOCKWEL L : You don't have FAR on
t hi s.

MR. JOHNSON: W have a | ot occupancy.

CHAlI RPERSON SOCKWELL: Okay, because you're in an

MR.  JOHNSON: Yes, we're in an R4 area. It's
not required.

CHAI RPERSON SOCKWELL: You're R-4.

MR. JOHNSON: So, the FAR is not an issue.

CHAI RPERSON SOCKWELL: Yes.

MR.  JOHNSON: W have a |ot occupancy problem
and again, just to repeat, associated with this area of the
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el evator |obby and this area of the fire stair, we nmight turn
to the plan that reflects that as well.

I'"'m keeping the rendering out so that you can
relate to both the site plan and the basenent plan. Vhat
happens, we've colored the area of the elevator and the
el evator | obby. So, what happens, we're able to build the
elevator within the configuration of the existing building.
However, the |obby itself is extending outside the face of the
pl aza.

Remenber, all of this rectangle is the existing
area below the plaza. So, some minor configuration inside, and
we nust provide an additional fire stair to the rear of that
pl aza area or the basenent below the plaza, and again, the
el evator |obby, which is causing the [ot occupancy problem to
expand.

SECRETARY PRUI TT: Excuse nme, M. Johnson, before
that comes down, can you show the pathway from the elevator to
t he sanctuary and how egress woul d be done?

MR. JOHNSON:. All right. Let ne show that on the
first floor.

SECRETARY PRUI TT: Okay, yes, on the first floor
t here.

MR, JOHNSON: Al right. So, we're at the first
floor level. So, we're able to bring a casket into the |obby,
straight into the elevator, up to the first floor, out through
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t hese doubl e doors, down this little corridor area and straight
into the sanctuary. Either here, turn right and come in at
this point.

SECRETARY PRUI TT: And that would be the sane
egress for anyone who's di sabl ed?

MR. JOHNSON: Yes. This would be the egress for
anyone that's disabl ed. Now, we've reconfigured the entrance
of the sanctuary, which allows us -- renmenber before, you had
to wal k down the pavenment, turn right and cone up these stairs.

So, we haven't taken the stairs out. W still utilize them as
a fair stair.

However, we have reconfigured the area at this
point in front of the stairs so we have direct access,
pedestrian access from the exterior sidewalk into the building
at this point, up a series of steps, which allows you to go
straightforward into the sanctuary, or straightforward and turn
right. So, the circulation for the general nmenbership is much
nore conveni ent and rmuch nore direct.

CHAI RPERSON SOCKWELL : Now, you said that the
access for the caskets would be through the el evator | obby.

MR. JOHNSON: Right.

CHAI RPERSON  SOCKWELL: And that, in turn, goes
strai ght through the elevator?

MR. J OHNSON: Ri ght, straight through the
el evator. V¢ have an access to the rear -- |I'msorry, to the
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front, which would be adjacent to the | obby, and we'd al so have
an access to the rear. W would have to provide an el evator
that has internmedi ate stops because the grade is about half a
| evel down fromthe plaza |evel itself.

CHAI RPERSON  SOCKWELL: Al right, so there's
actually been a nodification to the plan since it was submtted

to the Board because ny --

MR. JOHNSON: No. This is still, this is what we
had.

CHAI RPERSON SOCKVEELL: No, what |I'm showing is --
am| | ooking at --

MR. JOHNSON: Ch, wait a minute. Wit a mnute.
Yes, there is a nodification. |'msorry.

CHAI RPERSON  SOCKWELL: Yes, | mean, |'m not
bl i nd.

MR, JOHNSON: In terms of doors.

CHAlI RPERSON SOCKWELL: In terms of the el evator
| obby. It opens to the front in your drawing and to the side
on ny own.

MR, JOHNSON: Right, right. As a matter of fact

CHAI RPERSON  SOCKWEL L : I was trying to figure
out .

MR. JOHNSON: Thank you, sir.

CHAI RPERSON  SOCKWELL: Very conflicting when
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you' re tal king about noving a casket in a better direction.

MR, JOHNSON: Ckay. I'm sorry, | forgot to
mention that the three sheets that we provided for you at the
introduction or prior to our presentation, one, reflected the
change in the rendering providing new windows in the stair
encl osure and nmoving the access to the elevator |obby fromthe
si de, which would be the east to the north, which then provides
di rect access.

CHAI RPERSON SOCKWELL: You're going to submt
those to us, of course?

MR. JOHNSON: | gave you those.

CHAI RPERSON SOCKWELL: ©Oh, you did?

MR. JOHNSON: Those were the drawi ngs that we --
we gave you one col or rendering.

CHAlI RPERSON SOCKWELL:  Ch.

MR. JOHNSON: Which reflects the changes.

CHAI RPERSON SOCKWELL: Al right. | | ooked at
the rendering. | didn't ook at the sheets underneath it. You
didn't say what they were.

MR.  JOHNSON: Ch, 1'm sorry. In the second set
of drawi ngs, one is the revised site plan.

CHAI RPERSON SOCKWELL: And this actually is not a
revised floor plan.

MR, JOHNSON:  No.

CHAI RPERSON SOCKWELL : VWhat it is is a, as you
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said, it's a roof plan.
MR. JOHNSON: Right, and the el evation.
CHAlI RPERSON SOCKWELL: Yes, and the el evation.

MR. JOHNSON: So, | need to provide you with the

CHAI RPERSON SOCKWELL: Revised floor plan.

MR,  JOHNSON: Right, wll do. Okay, will do.
That will be done. The revised floor plan configuration
reflects the change in access to the elevator |obby fromthe
side, which is the east to the north, which gives a direct
access into the building, as opposed to having to cone in and
turn to the left.

CHAI RPERSON SOCKWELL: Now, the way that works,
the elevator is not being used to transport anything in this
case. It's nerely a transitional corridor for the casket to be
noved fromthe street into the sanctuary.

MR. JOHNSON: Right.

CHAI RPERSON SOCKWELL: And | assune that since
it's not a neans of egress, it's | guess not a problem

MR.  JOHNSON: No. The only concern is renmenber,
the el evator |obby is part of our |ot.

CHAI RPERSON  SOCKWELL : Yes, and from that
st andpoi nt . I"'mjust look at -- | nmean, I'mnot fanmliar with
using an elevator basically as a corridor when it's not in use
as an elevator. Since | didn't think the elevator was shaped
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so that it would handle anything the size of a casket, it is
not my call. I'mjust looking at it.

MR. JOHNSON: Yes.

CHAI RPERSON  SOCKWELL : I understand why. |
under st and what you' re doing.

MEMBER RENSHAW If I could just reference the
color rendering that we have and ask that this is -- |I'm
gesturing toward the el evator enclosure.

MR. JOHNSON: Lobby, right.

MEMBER RENSHAW  The | obby?

MR. JOHNSON: Right.

MEMBER RENSHAW  And those are doors, not just --

MR. JOHNSON: Right.

MEMBER RENSHAW And you would be bringing a
casket in this way?

MR. JOHNSON:  Ri ght .

MEMBER RENSHAW  All right, so that this would be
concrete?

MR. JOHNSON: Right, so we're going to have --

MEMBER RENSHAW  Not grass?

MR.  JOHNSON: Ri ght . What happens, what we've
shown thus far is to bring the access into the expanded
building at this point and also to cone in the sanme wal k, turn
right, and cone into the entrance. So, that reduces a certain
anount of the concrete and keeps nore of the front area green.
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So, if you notice on the rendering, you'll see a
smal | area of concrete that turns right and conmes in front of
t he doubl e doors.

MEMBER RENSHAW I"'m sorry, but it did not |ook
like there was any wal kway in front of those double doors. It
| ooked |i ke grass up to the edge of the building.

MR, JOHNSON: No, there's a small area of --

MEMBER RENSHAW |s that it?

MR. JOHNSON:  Yes.

MEMBER RENSHAW \Where ny pen is?

MR.  JOHNSON: Ri ght, right. So, as we further
refine the drawings, we wll probably increase the area of
concrete in front of the doors.

MEMBER RENSHAW  Yes.

MR. JOHNSON: | might nmention, one of the primary
rationale for not having a large area in front of the doors as
currently illustrated in the rendering was the fact that we had
conpleted the rendering with the doors shown on the side. So,
we had to make adjustnments to the rendering, but making
adj ustnents to the concrete didn't work.

W know we're going to expand the concrete in
front of the entrance to the el evator enclosure.

CHAlI RPERSON SOCKWELL: So, it appears that you'll
probably have two concrete pathways with a green space in
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bet ween?

MR. JOHNSON: Well, no. W're still, if you | ook
at the site, we have provi ded one access here.

CHAI RPERSON SOCKWELL: Wait a mnute. Where are
you pointing to?

MR, JOHNSON: I["'m pointing that this is the
access to the townhouse.

CHAI RPERSON SOCKWELL: Oh, where are you? You're
down at the botton?

MR, JOHNSON: Ch, 1'm sorry. Let's put it back
up.

CHAI RPERSON SOCKWELL:  Yes.

MR. JOHNSON. Well, actually, no. W could do it

fromthe first floor plan, yes. Okay, we can do it fromthis

If you notice, we have access directly into the
t ownhouse here.

CHAI RPERSON SOCKWELL: Ri ght.

MR. JOHNSON: We provide access directly into the
area above the plaza here.

CHAlI RPERSON SOCKWELL: Ri ght.

MR, JOHNSON: But we also turn right and provide
about 12 feet in front of the elevator |lobby to turn right and
to come straight in. That allows us to maintain a certain
anount of grass area right in here. That's what we're trying
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to do. As a matter of fact, we're trying to maintain it in a
line that follows this so that we nmintain nore green space.
O herwise, we wound up with a lot of concrete in front of the
bui I di ng.

CHAlI RPERSON SOCKWELL: All right. So, | see what
you're doing. It's just that the lines on the drawing are nore
faint in that area.

MR. JOHNSON: Right, right.

CHAI RPERSON SOCKWELL: So, |'m struggling to see
what you' ve done.

MR. JOHNSON: But that's what's happening. We're
com ng in here and turning right.

CHAlI RPERSON SOCKWELL: All right.

MR. JOHNSON: And then coming into the access.

CHAI RPERSON SOCKWELL: And with the doors opening
to the outside like that, you have provided enough depth in
order for the casket to clear everything as it turns in front
of their -- because | can't see it so well. | assunme that --

MR.  JOHNSON: W will make the adjustnents, yes,
to insure that we have sufficient space to have the doors open
and the casket to cone straight out.

CHAI RPERSON SOCKWELL: Al'l right.

MR, JOHNSON: And as | nentioned, we'll provide
you with copies of the changes to the plans.

Can | go forward?
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CHAlI RPERSON SOCKWELL: Yes, go ahead.
MR, JOHNSON: The | ast plat. The second fl oor
again, here's the elevator, the roof of the elevator | obby,

access to the existing fire stair in the front of the building

where we're providing the additional w ndows. Here's the
corridor |inkage between the new expanded building and the
exi sting townhouse. So, we have |inkage here. This tan

obvi ously indicates the circul ation space or hallway.

Here's another point of access to the existing
t ownhouse at the rear and access to the fire stair. So, again,
here are the two elenents that are necessitating the expanded
| ot occupancy.

CHAlI RPERSON SOCKWELL: It just appears to ne that
the door to the fire stair is shown a little small, but | just
assune that that's a drafting issue at this point.

MR.  JOHNSON: Yes. As a matter of fact, let ne
mention sonething that we realized, speaking about a drafting
i ssue. When these docunents were devel oped, in producing the
stair, we did not produce the civil engineering draw ngs that
indicate the actual heights from ground to first floor to

second floor. So, we're not really sure if this depth is going

to be adequate. ["m not sure if this stair, when we get a
civil engineer involved, my step a foot or so into the
set back.

CHAlI RPERSON SOCKWELL: Well, | would suggest that
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you nmexim ze your request for relief in terns of area so that
you don't have to cone back us with an amended pl an.

MR.  JOHNSON: Ri ght, okay. I will do that.
Well, maybe | should do that at this point.

CHAlI RPERSON SOCKWELL: Yes, | think that if there
are engi neering uncertainties t hat woul d ef fect t he
architectural solution and therefore the nunbers that we are
requesting, | think that you should try to take those into
consi deration because obviously, there is a design devel opnent
aspect to the plans at this point rather than a construction
docunent s aspect.

MR. JOHNSON:  Ri ght .

CHAI RPERSON SOCKWELL:  Yes?

SECRETARY PRU TT: M. Chair, sorry to kind of do
this in the niddle.

CHAI RPERSON SOCKWELL : How do we handle that
normal | y?

SECRETARY PRUI TT: Oh, I'm sorry. I had a whole
ot her issue, so go on with what we were doing.

CHAI RPERSON  SOCKWELL: Ckay. No, I'm just
suggesting that because there are sonme uncertainties with
regard to the grades and the heights that would be required to
get from one level to another and how those would affect the
nunber of treads and risers, therefore, the size of the stair,
M. Johnson's stating that there might be sone reason to need
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nmore area.
MR, JOHNSON: Extending towards the rear of the
bui | di ng.
CHAI RPERSON SOCKWELL : Yes, extending toward the
rear of the building. |'msuggesting that --

SECRETARY PRUI TT: Oh, you nean in the enclosed
stair that's off of the | obby?

CHAI RPERSON  SOCKWELL: Yes, but the enclosure
woul d i ncrease in size.

MR, JOHNSON: W th width is fine.

CHAI RPERSON SOCKWELL: Yes.

MR.  JOHNSON: But the depth may increase to 18
inches to two feet. W may not need it, but |I'm thinking |
shoul d raise this.

CHAI RPERSON SOCKWELL: I'm suggesting that if we
grant the additional --

SECRETARY PRUI TT: You should revise the draw ngs
to reflect the two feet addition.

CHAlI RPERSON SOCKWELL: Yes. Do you think we
shoul d just --

SECRETARY PRUI TT: That does increase its |ot
occupancy.

CHAlI RPERSON SOCKWELL: It does increase his |ot
occupancy, and | think that we ought to | ook at the maxi num | ot
occupancy if we can so that he doesn't have to cone back with
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an anmendnment which we woul d have to accept or deny.

SECRETARY PRUITT: So you <can amend the
application so that the |ot occupancy increases corresponding
to the amount of stair.

CHAI RPERSON SOCKWELL: That you think you --
should he do it now?

SECRETARY PRUI TT: We can do it now. Yes, |
mean, or he can provide it to us in sort of closing remarks.
Yes, he could do it in closing remarks as an anmendnent to the
application.

CHAlI RPERSON SOCKWELL: All right. W'Il give you
time for closing remarks.

SECRETARY PRUI TT: Al t hough we have another
i ssue.

CHAlI RPERSON SOCKWELL: Al'l right, go ahead.

SECRETARY PRUI TT: Actually, 1 was talking with
Ms. Robinson from OP actually raised the issue, but it's one
that seemed to slip by everybody. Lot occupancy for churches
is 60 percent. They've already acknow edged that it's 70. So,
this is a non-conformng structure. So, we need relief from
2001, | think it's (b), which is enlargenents to -- increase of
| ot occupancy or non-conform ng | ot occupancy.

MR, JOHNSON: Ri ght, right. I nmentioned that.
As a mtter of fact, we recognized that when we put the
application together, and as opposed to addressing it as a non-
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conform ng structure, we sinply requested that we be granted a
14 percent increase, which covered the existing non-conform ng
structure pl us t he addi ti onal non- conf or m ng structure
associ ated with the el evator | obby and the rear fire stair.

SECRETARY PRUI TT: The letter from M chael
Johnson just states that variance from |lot occupancy limts of
Section 403.2

MR. JOHNSON:  Ri ght .

SECRETARY PRUI TT: And that's it.

MR. JOHNSON:  Ri ght .

MS. ROBERTS: If | could address that. | spoke
to DCRA --

CHAI RPERSON SOCKWELL : Identify yourself to M.

Johnson, please.

MS. ROBERTS: I'"m sorry. Maxi ne Brown Roberts
from the Ofice of Planning. | spoke to M. Johnson -- well,
M. Johnson's office concerning the expansion. What t hey

conveyed to nme was that the original application that they saw,
the lot occupancy was at 60 percent. Apparently there have
been some refinement in the drawings or the calculations. So,
that is where the discrepancy cane in.
CHAI RPERSON  SOCKWELL : And what does the OP
report state?
M5. ROBERTS: We identified 70 percent currently.
CHAI RPERSON SOCKWELL: Seventy.
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MR.  JOHNSON: We accept that. As a matter of
fact, our 14 percent really reflects it.

CHAI RPERSON SOCKWELL: But you're saying that it
is inclusive of any increase beyond the 60?

MR. JOHNSON: Right, yes, it is.

CHAI RPERSON  SOCKWELL : So, your 14 percent

actually includes area that you'd be grandfathered into by the

exi stence of existing facilities that exceed the percentage of

| ot occupancy.

MR, JOHNSON: Ri ght . O herwise, we'd be in a

situation where if we weren't in conmpliance, the only way

can be in conpliance is to knock sonething down.

we

CHAI RPERSON SOCKWELL : Right, but if you're a

non-conforming structure, you're in conpliance based on a

preexi sting condition.

SECRETARY PRUI TT: And you say this is a non-

conform ng structure because the existing |ot occupancy is over

60 percent.
CHAI RPERSON SOCKWELL: Exactly.
SECRETARY PRUI TT: W thout any additions.

CHAlI RPERSON SOCKWELL: Exactly, exactly.

SECRETARY PRUI TT: So, that's why you have to
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address 2001 because that's for --

CHAI RPERSON SOCKWELL: 2001(b)?

SECRETARY PRUI TT: Correct.

CHAI RPERSON SOCKWELL: Okay, so you nmade it
curmul ative by adding in everything over the 60.

MR. JOHNSON:  Ri ght .

CHAI RPERSON SOCKWELL: And, in fact, you would
have been requesting relief on anything other than that which
you had, which was already over the 60.

SECRETARY PRUI TT: VWhich is actually four
percent.

MEMBER RENSHAW M. Chairman --

CHAlI RPERSON SOCKWELL: They're actually asking
for a smaller variance.

CHAI RPERSON SOCKWELL: Yes.

MEMBER RENSHAW M. Chairman, would soneone
explain, please, if we're now existing at 70 percent |ot
occupancy, where when and why the ten percent over cane about.

SECRETARY PRUI TT: The ten percent over is part
of the originally, resulted fromthe original construction

MEMBER RENSHAW  When?

SECRETARY PRUI TT: I don't know. You said about
30 years ago?

MR.  JOHNSON: About 1969. I was not a part of
t hat process.
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MEMBER RENSHAW WAs that approved?

MR. JOHNSON: Apparently it was, yes.

CHAI RPERSON SOCKWELL: | nmean, it obviously --
what was built in '69, the entire church?

MR.  JOHNSON: No, the plaza and the two story
church. One story plus -- basenment plus one story church.

CHAlI RPERSON SOCKWELL: Okay, yes.

MR. JOHNSON: The existing, right.

CHAI RPERSON SOCKWELL : Yes, the existing church.

Not the townhouse, but the existing church.

MR.  JOHNSON: Ri ght. The townhouse was probably
built around 1920.

CHAlI RPERSON SOCKWELL: Yes, so the bottomline is
there was a building permt for all that stuff.

MR. JOHNSON: Right.

CHAI RPERSON  SOCKWEL L : You just don't build a
church without a building permt, at Jleast not in that
| ocati on. So, the assunption is that any relief requested or
necessitated by the construction was handled one way or the
ot her.

SECRETARY PRUI TT: And actually, instead of doing
the 403 route, you're really just switching sections, which is
2001 because it's already non-conformn ng.

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUITT: That's the only real
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difference, but we just want to keep it procedurally and
technically correct.

CHAI RPERSON  SOCKWELL: Yes, the term non-
conform ng, again, is either a non-conformng lot or a non-
conform ng structure, or a conbination of the structure and the
| ot being non-conform ng. So, if you have an excessive |ot
occupancy, then that nmmkes your property a non-conforning
bui I di ng.

If the lot's not required to be any specific
size, then that's okay, but the issue is if the building
occupies nore of the lot than it wuld wunder the zone
requi rements, and therefore, that's a non-conformity that's in
exi stence that's accepted because the Board assunes that it was
permitted properly because there's just no way it should have
gotten there wi thout that.

So, we accept that, take it into consideration,
and what you're asking for is an additional X percentage, or a
percentage for a non-conformng structure of four percent. | f
you're at 70 now, you're asking for 74 percent, and if you
thi nk you need 75 percent because of the stair, then you could
request the 75 percent as an anmendment to your application, and
we woul d process that as our issue.

SECRETARY PRUI TT: So, the only thing we need to
do, really, is officially anmend the application so that you're
getting relief from 2001
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SECRETARY PRUI TT: But your burden of proof would

be sim |l ar.

MR. JOHNSON: Okay. So, I"'m officially

requesting relief from Section 2001.
CHAI RPERSON SOCKWELL:  Yes.
SECRETARY PRUI TT: Point B.
MR. JOHNSON: Poi nt B.
SECRETARY PRUI TT: Yes.

CHAI RPERSON SOCKWELL:  Yes.

MS. ROBERTS: Excuse me, Ms Pruitt, is it B or A

speaks to | ot occupancy?

CHAI RPERSON SOCKWELL: Yes, let's go for that.

SECRETARY PRUI TT: It is ot occupancy, and that

was the one | neant to site.

CHAI RPERSON SOCKWELL: Yes. So, it should be A?

Okay. See, it's 2001.3(a), is it not?
SECRETARY PRUI TT: Correct.

CHAI RPERSON SOCKWELL: And that states, just

to

make it clear to you, "Enlargenents or additions nay be nmade to

the structure provided that the follow ng requirenents shall

nmet . (a) The structure shall conform to percentage of

be

| ot

occupancy requirenments." Okay, and then (b), "The addition or

enl ar genent itself shall conform to use and structure

requirenents; and (c) The addition or enlargenment itself shall
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not increase or extend any existing non-conform ng aspect of
the structure and <all not create any new non-conformty of
structure and addition conbined."

In fact, it's probably (a) and (c).

SECRETARY PRUITT: And (b). Not (b)?

CHAI RPERSON SOCKWEL L : Well, it conforms to use
requi renents as (b) and structure requirenents -- probably (a),
(b) and (c). Let's just add themall. Yes, it's all three.

SECRETARY PRUI TT: Encl osing the plaza then makes
it a structure.

MR, JOHNSON: Well, let nme ask one other
guesti on.

CHAI RPERSON SOCKWELL: Yes.

MR.  JOHNSON: What about, now if, in fact, and
we're not sure we need it, but just in case we do, and this
buil ding has to extend -- I'msorry, not building.

CHAlI RPERSON SOCKWELL: The stair.

MR. JOHNSON: The stair has to extend another two
feet south. Then that extension will step into the setback.
We're required to have a 20-foot setback.

SECRETARY PRUI TT: You need relief on that.

CHAI RPERSON SOCKVEELL: So, it's probably two feet
by eight foot two.

MR.  JOHNSON: Yes, but the width is okay. I
don't have a problemw th the w dth.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

228

CHAI RPERSON SOCKWELL: No, |I'm just giving you
your area

MR.  JOHNSON: Yes, you're right, yes. Ri ght
yes, two feet by eight foot two.

CHAlI RPERSON SOCKWELL: Yes. I'm an architect,
too, remenber.

MR. JOHNSON: So, | don't have to --

CHAI RPERSON  SOCKWELL: We know some of that

stuff.

MR. JOHNSON: So, are you saying | don't have to

request a variance fromthe setback?

CHAI RPERSON SOCKWELL: |'m saying you can ask for
it now

SECRETARY PRUI TT: And see, if you were to do
that, we'd have to anend the application

MR. JOHNSON: Right, okay.

CHAI RPERSON SOCKWELL: I'"'m just saying you ask
for it now

MR.  JOHNSON: Okay, | am I would like to

request --

CHAI RPERSON SOCKWELL: Yes, based on information

that the grades may be inprecise at this point, you

woul d

request to amend the application to include the additional two

feet tinmes eight foot two, which gives you an additiona
f oot age anmount.
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MR.  JOHNSON: Ri ght. I'd like to amend our
application to allow, because of vagueness and uncertainties
associated with the grades, we'd like to anmend the application
to allow us, the client, Saint George's Episcopal Church, to
expand the rear proposed fire stair tw feet further to the
south and approximately eight foot two inches w de, increasing
the square footage to 160 plus square footage, which also

i ncreases the |lot occupancy. W ask this under 2001.3(a), (b)

and (c).
CHAI RPERSON SOCKWELL: Right.
MR. JOHNSON: As an anendnent to our application.
CHAI RPERSON SOCKWELL: That's fine.
SECRETARY PRUI TT: But further note that there
will be a variance fromthe rear yard setback required.

MR, JOHNSON: Ri ght, right. This is also
requesting a variance from the 20-foot rear yard setback that
the fire stair would inpact upon.

M5. ROBERTS: Which is Section 404.1

MR. JOHNSON: Right, right. Thank you.

MEMBER RENSHAW M. Chairman, this does not have
to be renoticed?

CHAI RPERSON SOCKWELL:  No.

MEMBER RENSHAW It does not? Wy?

CHAI RPERSON SOCKWELL: No, | don't think so.

MEMBER RENSHAW  Why?
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CHAlI RPERSON  SOCKWELL: For the additional
set back?

MEMBER RENSHAW  Yes.

CHAI RPERSON SOCKWELL: No, because basically, the
additional setback is to acconmpdate a required egress, not to
accommodate anything that | would consider to be additional
functional space. This is for fire access and egress fromthe
bui I di ng.

I think that the additional amount is mninuscule
by all rights since there's no change in width, just the depth
issue which is necessitated by the need to be able to
accommodate both the Board's requirenents for a nore precise
and conplete process now and that it does not change any of the
ot her parameters of the application.

MEMBER RENSHAW | asked for the explanation
because we do have someone who s objecting to this
application, and | think it is best to put the explanation on
the record. Thank you.

MR.  JOHNSON: And | might also nention, Ms.
Renshaw, that the expansion of this fire stair southward does
not effect to any degree the safety, health, welfare, open
space, (green areas associated with the rear of the building.
W're dealing with an alley, and we don't feel that this
expansion of the fire stair would have any negative inmpacts on
the community or the open space, for that nmatter, associated
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with the rear of the building.

I might also nention, in terms of we've pretty
much gone through the floor plans, identifying the new expanded
space over the plaza on all the |evels. I mght also nmention,
in ternms of the rendering, what we've done, as you renenber in
the photographs, we have -- excuse nme a second. Put the
phot ogr aphs back up.

We basically |ooked at the configuration of
exi sting buildings. So, we've looked at the architecture of
exi sting buildings along Second Street, along U Street, and
basically find that -- and also |ooked at |and use and zoning
et cetera, and we find that what, we've got two story row
buildings that nmultiple colors -- reds and beiges and whites,
et cetera with basically double hung w ndows, sonme spires at
t he top.

We've sinply |ooked at the townhouse as part of
this configuration, and as we've expanded our building,
expanded the sane finishes, the sane double hung w ndows, the
same roof configuration above the plaza. Even in expanding the
area above the plaza for the creation of the elevator, we've
provi ded basically a faked window in the brick so that you get
the illusion of a wndow rather than the w ndow itself and
again, replicated the same roofing configuration above the one
story elevator |obby that occurs at the highest point of the
bui | di ng.
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Then as we nove further to the west, we've sinply
taken the existing configuration of the stair enclosure and
added two wi ndows at the second floor, one w ndow at the first
floor. We have renoved the entrance from going into the side
of the fire stair to creating a wide set of stairs going
directly into the church |Iobby and directly into the sanctuary,
with a snmall blue canopy.

So, we believe we have developed this expanded
space in har mony, reflecting with adj acent bui | di ng
configurations and reflecting the character of the same
buil dings that are configured along, again, U Street as well as
Second Street.

COWMM SSI ONER HOOD: M. Chai r man?

CHAI RPERSON SOCKWELL:  Yes.

COW SSI ONER  HOCQD: May | just ask a brief
question before we nove on? M. Johnson, are you aware of the
opposi tion?

MR. JOHNSON:  No, |'m not.

COW SSI ONER  HOQOD: Okay. Al so, M. Chairnman,

while | have the mi ke, | just want to acknow edge, we have been
j 0i ned.
CHAlI RPERSON SOCKWELL: | was going to do that.
COW SSI ONER HOOD:  I'Il let you do it.
CHAI RPERSON  SOCKWELL : el |, | wanted to

acknowl edge the fact that M. Florence Pendl eton, our shadow
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representative, is present in the rear of the room and is
wel come at our hearing at any tine.

COW SSI ONER  HOQOD: M. Chair, forgive ne. I
understand you are the Chair.

CHAI RPERSON SOCKWELL: No, being the Chair has
nothing to do with it. You have to nake sure, and | recognized
her the nonent she wal ked in the room

MEMBER RENSHAW M. Chairman, if | may ask a
question, |I'd like to play architect here for just a nonent and
ask why, with the opening to the elevator area, why you didn't
mmc the front arches of the wi ndows and the townhouse w ndows
al ong the street front?

MR.  JOHNSON: W were trying to mnimze the
anount of vertical height added to the front of this elevator
encl osure. Renenber, this is only the access to the el evator.

MEMBER RENSHAW  Yes, | know.

MR.  JOHNSON: It's not the major entrance to the
bui I di ng. In order to create an arch here that replicated the
arch going into above the plaza or the townhouse, we are
beginning to give a great deal of enphasis to this elevator
encl osure. It tends to start to overpower the major entrance
into the multi-purpose area of the building or the entrance to
the sanctuary. It also lifts this to create an elenent in
front of the building which is in contradiction to elenents
that exist in other buildings.
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You notice here, these fronts are pretty clean.
You don't have any mmjor obstruction projecting forward. So,
recogni zing that, |ooking at these buildings, |ooking at the
ones on Second Street, |ooking at the ones directly across the
street, we were trying to be sensitive not to increase the
verticality of this elenent, which would have a further inpact
on the front.

MEMBER RENSHAW | just wondered, not to increase
the verticality but just to in some way in the brick work have
sonme kind of an arch. In other words, you see between the --

CHAI RPERSON SOCKWELL: Actually, let nme answer

this question.

MEMBER RENSHAW And so | was just playing
architect with a suggestion. It's what ny eye saw, M.
Chai r man.

MR. JOHNSON: We can go back and | ook at it.

CHAI RPERSON SOCKWELL : Let nme just answer the
guestion in one respect. VWen one has to create an arch,

especially a false arch, with a seven-foot or w der opening,
then you need enough verticality in order to nake that really
work from an effective shaping and perspective. I think that
in order to do that, it would require the top of the brick work
at the eave to beconme a nuch higher elenment in order to
accommodat e that shape. I don't want to get into architecture
because we really aren't architects on this Board per se.
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MEMBER RENSHAW |'m showi ng ny design.

CHAI RPERSON  SOCKVELL : But | appreciate your
comment .

MEMBER RENSHAW |'m showi ng ny design.

MR.  JOHNSON: That's all right. I nmean, we'l
ook at that. We'll look at that to see if we can create some

kind of an arch above that opening.

COVM SS| ONER HOOD: | believe it's time for us to

MEMBER RENSHAW | bet he can do it.

CHAlI RPERSON SOCKWELL: The point we make is that
when non-architects try to becone architects, the those of us
who are architects want to tell them that they shouldn't be
architects, but I'm not going to do that. I'"'m going to say
that Ms. Renshaw is looking at is in what she believes is a
perspective of relationships between Ilike Ilevels of like
bui l di ngs or simlar buildings.

If there's sonmething that you think you mght do
to articulate that facade wthout increasing its prom nence
beyond that of a very secondary entrance because as an entrance
to an elevator |lobby, it wll be used by how nany of your
pari shi oners?

MR. HARRI S: As an entrance to the church, |
woul d say about 25 people.

CHAI RPERSON SOCKWELL : Okay, so you've got 25
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handi capped people, nostly elderly, who will be using it.

MR. HARRI S: Right.

CHAI RPERSON SOCKWELL: Okay, and that's out of
100 and --

MR. HARRI'S: 75.

CHAlI RPERSON SOCKWELL: 75. So, that's about one-
seventh or so of your congregation maybe, and therefore, it's
significant but not trenmendous.

The other thing that | would say is with regard
to the windows or not the w ndows but the doors, are those
going to be snopked glass or grey glass, or are they just
articulated that way for the sake of the el evation?

MR, JOHNSON: well, for the sake of the
el evation, they're sinply articulated at that point. We
recogni ze that we're only in a concept design stage, but was we
nove forward --

CHAlI RPERSON SOCKWELL: Okay, enough said.

MR.  JOHNSON: And refine the design, we believe
it will be better.

CHAI RPERSON SOCKWELL: Okay.

MR. JOHNSON: As a matter of fact, we've already
taken the recommendati ons of ANC 5-C as well as Ms. Roberts and
provided w ndows as we've indicated in the stairwell that
weren't there when we made the original application.

CHAlI RPERSON SOCKWELL: Okay.
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MR.  JOHNSON: So, we've already noved forward in
this instance to reflect an inprovenent to the elevations, and
we believe, as we nove forward to design devel opnent and expand
upon refinement of the building, the elevations will inprove.

CHAI RPERSON  SOCKWELL: So you saw from the
massi ng  j ust as a result of the O fice of Pl anni ng
coordi nati on.

MR. JOHNSON: Absol utely.

CHAI RPERSON SOCKWELL: Which is fine. Al right.

MR. JOHNSON: Absol utely.

MEMBER RENSHAW M. Chairman, could | just ask
t he architect another question?

CHAlI RPERSON SOCKWELL: Yes, Ms. Renshaw.

MEMBER RENSHAW You're tal king about softening
the ook of this, but | amjust wanting to point out this blank
wal | space.

MR. JOHNSON: Right.

MEMBER RENSHAW And do you have any thoughts
about this?

MR, JOHNSON: Yes. We're going to provide sone
wi ndows.

MEMBER RENSHAW Ri ght on that side?

MR, JOHNSON: Yes, we're going to provide sone
wi ndows on the west facade of the expanded building, yes, which
wi || obviously soften the inpact of that blank facade, yes.
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CHAI RPERSON SOCKWELL : Al right. From now on,
"1l just refer all the architectural questions to Ms. Renshaw.

MEMBER RENSHAW  Thank you. | am now Al A

CHAI RPERSON SOCKWELL: Al A.

COWMM SSI ONER HOOD: M. Chair?

CHAI RPERSON SOCKWELL:  Yes.

COW SSI ONER  HOQOD: I just want to add, we do
have some commobn sense architects on this Board, and | consider

nmysel f as one of them

CHAI RPERSON  SOCKWELL : Okay. Then we'll Dbe
referring the guesti ons to all of our architectural
prof essionals here, and I'll just be Chair. Al'l right, thank
you. Any nore questions about the facade? Now, you will

provi de us with updated el evati ons?

MR. JOHNSON: Absolutely. W will resubmt them
t onor r ow.

CHAlI RPERSON SOCKWELL: Okay.

MR.  JOHNSON: Because we've already reduced the
dr awi ngs.

CHAI RPERSON SOCKWEL L : Ckay. Continue with your
presentation, please.

MR, JOHNSON: Well, at this point, we believe
that based upon the expanded configuration which is reflected
in our site plan -- put that up
-- expanded configuration of the elevator |obby, as well as the
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fire stair in the rear, which satisfies certain code and fire
exit requirenments, associated with the expansion of the two
story addition, reflecting wupon the architecture in the
comunity, we have created, in response to the «clients
requi renents, an expansion of the plaza that satisfies our
client's requirenents.

That al so has been done in coordination with and
in harmony with existing buildings in the comunity, even wth
the brick color. W've got, by the way, a white townhouse here
and some white brick on the existing church and obviously,
we're going to coordinate the finishes so that this reads as
one bui I di ng.

We al so recogni ze that we have two |ots, one Lot
38, which is the townhouse, and Lot 90. We recognize that
we're going to have to bring these into a single record |ot.
So, that's sonmething we're going to address.

At this juncture, we believe we've satisfied the
requi renents of the client. We have presented before ANC 5C
and received their witten endorsenment, a copy of which has
been provided to the Board. We have also been supported and
endorsed in witing by the Bloonmingdale Civic Association.
We've also received endorsenments by Councilmn Orange and
Counci | man Graham

We've also received, al t hough out of our
geographical area, we nade a presentation to ANC 1-B and
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received oral support from ANC 1-B, although the witten
docunentation has not been provided to us to date. ['"'m not
sure if it's been provided to the Board, but we've received
that endorsement as well. So, we believe that not only have we
satisfied the requirenments of the client. W' ve responded to
the interest of the various comunity organizations to insure
that what we're proposing to be developed is in concert wth
t heir approval .

Beyond that, we believe in conpliance with
Section 3103.2 of the regulations, due to the irregular shape,
irregularities, narrowness, shall owness of site, topography, we
have an extraordinary set of circunstances where there's no
space to expand except on this plaza. Qbviously in doing so,
we have to inpact a small area of the site to the rear, to the
south and to the north, that we have satisfied the Board's
burden of proof in the sense that we are not negatively
i mpacting the integrity of the regul ations.

We're not inpacting in a negative way health,
safety, and wel fare, open space, air and light of the community
because we're still mmintaining a certain anopunt of -- as a
matter of fact, on the west side of the church, we do not
interfere with the open space that exists there. W don't
interfere with the open space that exists in front of the
chur ch. W only have a very small inpact on the open space
that exists to the rear of the church because the fire stair

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

241

proposed is only &out eight foot two by 17, 18 feet deep.
Smal | area

The sane is true with the expansion to the north
with the expansion of the elevator |obby. So, we believe that
the small additions to the existing structure will have a minor
i rpact on the open space, health, light, safety and welfare of
the conmunity. Therefore, because of the hardshi ps associated
with the church's inability to build their expansion to satisfy
the nunerous prograns that are expanding in the church,
addressing current nenbership use as well as expanded use,
we're asking the Board to approve the variances that we have

put before you.

CHAI RPERSON SOCKWELL: Okay, thank you. I have
on question which will be ny one architectural question, and
that is, the entrance to the -- | guess that's the left in your
rendering of the -- |looking at that rendering to the ground

floor of the addition, which is adjacent to the elevator

openi ng.

MR. JOHNSON: Right.

CHAI RPERSON  SOCKWELL: You show a nonolithic
al nost retaining wall |ike stair rail wall

MR. JOHNSON: Right.
CHAlI RPERSON SOCKWELL: Can that be softened using
a |l ower concrete or brick or other masonry material and w ought
iron railing simlar to what one would find in --
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MR. JOHNSON: Yes, no problem

CHAI RPERSON SOCKWELL:  Fi ne.

MR. JOHNSON: Yes, it can be done.

CHAI RPERSON  SOCKWELL : | would make that
suggesti on because | think for one --

MR. JOHNSON: Done.

CHAI RPERSON SOCKWELL: It's a rather hard edge to
| ook at fromthe adjacent residential properties.

VI CE CHAI RPERSON REID: | have a question.

MR.  JOHNSON: No problem Done. We' ve noted
that, and that request can be done very easily.

CHAI RPERSON SOCKWELL: Okay.

MR.  JOHNSON: Satisfied, rather. That request
can be satisfied very easily. Yes, ma' am

VI CE CHAlI RPERSON REI Dt ['"m not sure that |I'm
recogni zed.

CHAlI RPERSON SOCKWELL: Yes, go right ahead.

VI CE CHAI RPERSON REI D: My question pertains to
t he parking, M. Johnson.

MR.  JOHNSON: Yes, ma' am

VI CE CHAI RPERSON REI D: Now, | understand that
there is an agreement with the school, to Gage Hechington
School to allow parking on Sunday nornings. It's now in the
agreement it didn't stipulate a tinme frane, Is this a

perpetual type of agreenent, or does it have any beginning or
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endi ng? Typically with agreenents, you have dates certain, a
date certain. In other words, parking of what period of tine?

CHAlI RPERSON SOCKWELL: Well, actually, they're
not requesting any variance agai nst parking because they're not
i ncreasing the sanctuary size, which is the criteria for that.

VI CE CHAI RPERSON REI D: Thank you very much, M.
Sockwel | .

CHAI RPERSON SOCKWELL: And therefore, it's not
germane to this.

VI CE CHAI RPERSON REI D: | appreciate that. Was
there a tine frame?

CHAI RPERSON SOCKWELL : You're ating as if that
was not received well?

VI CE CHAI RPERSON REIl D: No, it's just -- did
anyone else think that | was asking a --

CHAI RPERSON SOCKWEL L : I nean, it's not germane
to what we're reviewi ng here because they are not --

VI CE CHAI RPERSON REID: | think it's very much --

COW SSI ONER HOQOD: Let ne say this, M. Chair.
There have been a |ot of questions in the past 45 minutes as
far as |'m concerned.

CHAI RPERSON  SOCKWELL : Fine. Then we'll go
forward with the --

COW SSI ONER  HOCD: I'"'m not necessarily saying,
but | think each Board nenber should have the courtesy to
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speak.

CHAI RPERSON SOCKWELL: That's fine. Go ahead,
M. Johnson. Pl ease answer the question.

MR.  JOHNSON: The current agreement between the
church and the school does not have a fixed date, probably due
to the fact that there is quite a bit of curbside parking
available in the area, so that even though the church wll
utilize the lot provided by the school, they still have a
certain anpunt of curbside parking to support their parking.

VI CE CHAI RPERSON REI Dt Al so, M. Johnson, but
still, if that parking lot is being made available Sunday
norning, are there any activities during the week at the church
that the parking lot would also be utilized for, to absorb any
spill over parking or additional parking?

MR, JOHNSON: I think I'"Il ask Father Harris to
respond to that.

VI CE CHAI RPERSON REI D:  Thank you.

MR. HARRIS: W do have Wednesday ni ght cl asses,
but many of the people who do come to those can find on the
street parking.

VI CE CHAI RPERSON REI D: So you don't really need
the parking | ot usage during the week?

MR HARRIS: No, not really during the week, no.

VI CE CHAI RPERSON REI D Okay. Thank you very
much.
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CHAI RPERSON SOCKWEL L : Any nore questions? M.
Reid, are you finished? GCood.

Then are there any other questions by Board
menbers before we go to government reports? Then | would ask
the O fice of Planning.

M5. ROBERTS: Thank you, M. Chairman. Again, ny
name i s Maxine Brown Roberts from the O fice of Planning. The
site is in the R4 District and is a permtted use of this
zone. Currently, the property has a |lot occupancy of 70
percent, and the proposed addition to the elevator shaft and
the stairwell would increase the | ot occupancy.

Standard for approval are outlined in Section
3103. 2. The property is unique by reason of an exceptional
situation in that the |lot occupancy of the structure is already
non-conformng, and the increased costs by the provision of

facilities that facilitate easy novenent throughout the

bui | di ng.

The strict application of the regulations would
be difficult, as t he exi stent bui | di ng exceeds this
requi renents. The variance will not be a detrinent to the
public good. To the contrary, it wll allow the church to

continue to inprove its continued and inprove its services that
it provides to both the church nmenbers and the comrunity.

The O fice of Planning did have sone concerns
regarding the parking, as all the parking that they have
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currently is on street. There was a letter subnmitted that
there is an agreement with the Gage Hechington School, and so
we were satisfied with that explanation.

The applicant has also been pretty responsive to
the O fice of Planning recommendation regarding the facade of
the buil di ng. The Office of Planning recomends approval of
the proposed variance fromthe occupancy requirenents.

Thank you, M. Chairman.

CHAlI RPERSON SOCKWELL: Thank you. Board nenbers,
any questions? Well, any -- yes?

SECRETARY PRUI TT: M. Chairman, | have one
questi on. Sonme of the material in our package refers to this

as two |ots, but all of the calculations seemto be done on one

| ot. Could you explain what the thinking is on that? The
townhouse lot, | think, is a separate lot than the | ot that has
the church and the plaza. Was it the intention -- do we know

that the Zoning Administrator is going to require that this
becone a record lot?

MR. ROBERTS: Yes, | did speak to the Zoning
Admi ni strator concerning that, and again, he reflected the same
thing that he reflected to Ms. Pruitt to ne.

CHAI RPERSON SOCKWELL : Actually, M. Johnson did
testify that he would -- that they knew that they had to create
a record lot of the two lots, 90 and 38 is it?

MR. JOHNSON: Right.
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CHAlI RPERSON SOCKWELL: Yes, and we have consul ted
the Zoning Adm nistrator because | had raised the question
early that our decisions are predicated upon a record |ot
condition existing, and that's going to be handled at the ZA's
office, but it was testified to. Thank you.

SECRETARY PRUITT: |'m sorry.

CHAlI RPERSON SOCKWELL: That's okay. W all niss
somet hi ng.

SECRETARY PRUI TT: That was ny only question.

CHAI RPERSON  SOCKWEL L : Al right. Any ot her

questions? M. Hood?

COW SSI ONER HOQOD: I have no questions. Thank
you.

CHAI RPERSON SOCKWELL : Ms. Reid? Any cross of
the --

SECRETARY PRUI TT: There is no cross.

CHAlI RPERSON SOCKWELL: They don't cross OP?

SECRETARY PRUI TT: Oh, I"'msorry. The applicant
can.

CHAI RPERSON  SOCKWEL L : Yes, that's what | was
aski ng.

SECRETARY PRUI TT: | thought you neant --

CHAlI RPERSON SOCKWELL:  Yes.
SECRETARY PRUI TT: They have the right.
CHAI RPERSON SOCKWELL: Any cross exanination of
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the Ofice of Planning's report, any discussion, anything that
you'd like to say other than that?

MR. JOHNSON: Well, if the Board has no objection
once the opposition has made its point, we would |ike the Board
to make a bench deci sion.

CHAI RPERSON  SOCKWELL: Ckay, that cones later.
That comes later. This is strictly discussion of the Ofice of
Pl anni ng' s testinony.

MR.  JOHNSON: No, we have no problens with the
O fice of Planning's testinony. As a mtter of fact, 1've
wor ked very closely with Ms. Roberts to provide the revisions
that the O fice of Planning has requested, which also reflect
revisions that the ANC has requested. So, we feel very good
about the fact that we have been sensitive and responsive to
the governnent's requests to inprove the quality of the
proj ect.

CHAI RPERSON SOCKWELL: Ckay. By the way, your
square footage addition request is 16.33 feet, square feet, for
the addition.

MR, JOHNSON: 16. 33.

CHAI RPERSON SOCKWELL: It's eight foot two tinmes
t wo.

MR. JOHNSON: Oh, right. |[|'msorry, okay.

CHAI RPERSON SOCKWELL: That's in addition to the four
percent that you're asking.
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MR. JOHNSON: Right, right.

CHAI RPERSON SOCKWEL L : The 16.33 feet will nmake
this 7,050.54, 7,083.20. W'Ill figure out whether that's four
or five percent or whatever it is, but | just wanted you to
know t hat .

MR. JOHNSON: Right, okay. Thank you, sir.

CHAI RPERSON  SOCKWELL: Al  right. Advi sory
Nei ghbor hood Conmi ssion report. M. Renshaw, will you please?

SECRETARY PRUI TT: You have an ANC report.

VI CE CHAI RPERSON REI D: I have it right here, if
you don't have it, Ms. Renshaw.

SECRETARY PRUI TT: And you have to waive the
filing?

CHAI RPERSON  SOCKWELL: Yes, we've requested
wai vi ng.

VI CE CHAI RPERSON REID: Do you have it?

MEMBER RENSHAW | have it.

MR, JOHNSON:  You can use mine.

MEMBER RENSHAW |'ve got it. | have it. It's
dated February 22, and we're going to have to waive this in.

CHAI RPERSON SOCKWELL: Do Board nenbers have any
obj ections to waiving?

COW SSI ONER HOOD: No obj ection.

MEMBER HI NTON:  No.

CHAI RPERSON SOCKWELL: Thank vyou. Then it is
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done.

MEMBER RENSHAW  All right. The letter is from
the Chair of ANC 5 C, Janes D. Barry, Jr. He states that the
ANC met on February 20, 2001 to consider this application and
that tinely and proper notice was given to the public. There
was a quorum of the nenbership present. It received unani npus
support for the applicant, although the vote count was not part
of this letter.

CHAlI RPERSON SOCKWELL: | noticed that.

MEMBER RENSHAW He states that we see the
church's current plans to build the addition as a nere
opportunity for it to provide needed additional space in which
to nore confortably conduct the religious services and the
comunity outreach prograns.

Again, it was signed by Janes D. Barry, Jr., the
chai r per son.

CHAI RPERSON SOCKWELL : Ms. Renshaw, it's typical
that the ANC |ists the various nmenbers and/or the various --

MEMBER RENSHAW  Not al ways, M. Chairnman, but it
shoul d be required that we are told what the vote count is.

CHAI RPERSON SOCKWELL: Ri ght . In lieu of that,
we really don't know, and | think that that should be added to
the letter in sone way, shape, or form But we do have an
official letter fromthe Advisory Nei ghborhood Conm ssion.

COWMM SSI ONER HOOD: M. Chair, | think the bottom
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line is they had a quorum

CHAI RPERSON SOCKWELL:  Yes.

VI CE CHAI RPERSON REI Dt But we'll take it
unani nous.

COW SSI ONER HOOD:  Ri ght .

CHAI RPERSON  SOCKWELL: Vell, there are sone
specifics in the rules, that's all. | just wanted to nake sure

that those are adhered to.

COWMM SSI ONER HOOD: | think we need to check, but
they had a quorum so |I think we can nove forward.

CHAlI RPERSON SOCKWELL: Okay.

M5. JONES: Excuse ne.

CHAI RPERSON SOCKWELL: Yes.

MS. JONES: [|I'ma commissioner for 5-C, and | can
gi ve you the vote count.

MEMBER RENSHAW  Good.

CHAlI RPERSON SOCKWELL: That's fine.

M5. JONES: We have ten conmmi ssioners, two single
menber districts that are not full right now. We had nine in
support and one abstention.

VI CE CHAlI RPERSON REI D But that doesn't nean
anyt hi ng.

CHAI RPERSON SOCKWELL: Well, actually it does
mean sonething because the letter says that it was unani nous,
and if there was an abstention, it's not unanimous. |If |'m not
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correct, that does have sone neaning.

VI CE CHAlI RPERSON REI D: M. Sockwell, thank you
very rmuch. However, whatever information we receive has to be
in witing from the ANC for it to be considered to be
aut henti c.

CHAI RPERSON  SOCKWELL : Ri ght . So, you're
suggesting that we get a corrected letter, |I'm sure.

VI CE CHAI RPERSON REI D: No. We can nove on.
We' ve al ready passed that point.

MS. SANSONE: M. Chair?

CHAlI RPERSON SOCKWELL:  Yes.

MS.  SANSONE: In the ANC anendnents that were
passed this past sumer, there is a new provision that allows
the ANC to provide oral coments, and those comments can be
given great weight if they are followed within seven days by a
written letter from the ANC, verifying and adopting the oral
comment s. So, there would be an opportunity here for the ANC
to correct that in witing and get that in.

CHAI RPERSON ~ SOCKWELL: | f there were no
opposition at all to this case, | would be nore than wlling
not to request the nore sufficient docunentation, but because
there is an opponent, | feel that we should be at |east correct
in this situation.

MEMBER RENSHAW | agree with you.

CHAI RPERSON SOCKWELL: So, we would request --
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yes?

COWM SSI ONER  HOOD: M. Chair, | want to be
excluded from that request because |'ve sat here, and this is a
Ward 5 issue, and the other wards it's not requested, so | want
to be excluded fromthat request. That's on the record.

CHAI RPERSON SOCKWELL : VWl |, generally | believe
we have had a vote count on the ANC issues that have cone
before ne. I"'m not sure whether | can state that for the

| onger period of tine.

COW SSI ONER  HOQOD: Ri ght . Well, | wunderstand
that, M. Chair. W don't require -- 1've seen other wards,
ot her ANC s. It hasn't been nentioned. So, | want to nmke
sure that --

CHAI RPERSON SOCKWELL: Well, | would be nore than

happy to rely upon your expert.

COW SSI ONER  HOQOD: Vell, I'm not an expert on
anyt hing, but | do renmenber sone things, too.

CHAI RPERSON  SOCKWELL : Well, | don't have a
problem relying upon that if you're very confortable with it
and if the other Board nenbers, including M. Renshaw, wll
accept that.

MEMBER  RENSHAW Wel |, | believe our ANC
representative here today, who is doubling also as the head of
the civic association, agreed that it wasn't too nmuch of an
arduous task to get this, and if the record can be corrected,
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let it be correct.

CHAI RPERSON SOCKWELL: Ckay, because 1 believe
that since the letter said unaninous, and since there was an
abstention, it does make a difference.

COW SSI ONER HOQD: Right. Well, | want to nake
sure that as long -- I'"'mgoing to remenber this date, and if it
happens in these other wards, | would like to see the sane
t hi ng happen.

CHAI RPERSON SOCKWELL: Well, we can certainly
make it our policy. | don't have a problemw th that.

MR. JOHNSON: Since we've had nine votes cast and

all of those votes were in support of, that is unani nbus, even

though there was an abstention. The abstention didn't vote.
So, the letter is correct. The letter is correct. O the
votes cast, they were all in support of the church's --

CHAlI RPERSON  SOCKWELL: That would not be ny

interpretation, but corp counsel can answer it.

MR. JOHNSON: Wbuld corp counsel --

CHAI RPERSON SOCKWELL: But let corp counsel deal
with it later.

MR. JOHNSON: Ri ght, okay.

MS. SANSONE: Actually, | think it's a very
sinple correction that can be made. The Board's regul ati ons do
require the report to include the vote.

CHAlI RPERSON SOCKWELL: That's what | thought.
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MS. SANSONE: And that's in 3115.1, paragraph

(9). The new law does allow them to nake oral comments and
follow up in witing. So, | think it can be corrected very
easily.

CHAlI RPERSON SOCKWELL: So, the rules state what
is required.

COW SSI ONER HOQD: Let ne just say this. Wile
| don't want to --

CHAlI RPERSON SCOCKWELL: The rules state that --

COWMM SSI ONER  HOOD: The rules on this Board can
al ways be waived. I'"'m going to leave it a one because we've
beat it to death.

CHAlI RPERSON SOCKWELL: No, we don't need to beat
it to death.

COMM SSI ONER HOOD: It has risen and we've beaten
it again.

CHAI RPERSON SOCKWELL: Anyway, having conpleted
the reports of the government agencies, it is now time for any
persons in support. Are there any persons in support in the
audi ence who wi sh to speak on this case?

VI CE CHAI RPERSON REI D Before we nobve on, the
Chair, 1 think it's inportant to acknow edge the fact that
given the fact that the ANC s vote was unani nous and that there
was a quorum present, that they would be afforded the great
wei ght to which they're entitled.
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CHAI RPERSON SOCKWELL: Thank vyou. Now tinme for
opponents. You'll have to step away from the m crophone for a
nonent .

MS. SANSONE: M. Chairman, to be persons in

support, | don't know if any of the people in the audience --
CHAI RPERSON  SOCKWELL: I asked if there were
persons in support, and there was no one who rose. Ch, Ms.

Pendl eton, did you wish to speak in support?

MS. PENDLETON: No. | amin support, but | don't
want to delay this any further.

CHAI RPERSON SOCKWELL: No. If you had submitted

a witness card, you may speak.

Al right. The record has reflected the fact
that you're present and will reflect that you are in support.

Sir?

MR.  SAENZ: Good afternoon. My nanme is
Guillernp Saenz, and | live at 142 U Street, which is the bl ock
where Saint George's is located. | have to start of by saying
that | am opposed to the construction for one reason, which
from what | understand, is being considered in this case

because the sanctuary is not being expanded and that is, the
par ki ng i ssue.

Al though | nust start by saying that | do approve
of the facade changes that were nade at a civic association
nmeeting, or rather an ANC neeting in the sumer of |ast year.
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Saint Ceorge's cane to the community to address the expansion.
At that point, the facade was incredibly plain and not in
keeping with the Victorian heritage of the neighborhood, which
is a rarity in D.C. since nost of the neighborhood is still
intact with owner occupi ed hones.

Also, | amin support of or very thankful to the
church for allowing us to use the space for civic association
nmeetings and ANC neetings. I am happy to only walk half a
bl ock as opposed to having to travel and either sharing a ride
or taking the car that we don't like to use and to travel to
anot her neeting pl ace.

As far as being an opponent, the 100 block of U
Street and the, | believe it's 1900 bl ock of Second Street and
the 2000 block of Second Street and the 2000 block of Flagler
Pl ace are constantly inundated with vehicles parked there by
residents, many of which have two drivers, sone of which have
four drivers in these two | evel homes. So, as you can i nmagine,
that is a ot of vehicles for such a small area.

There are also several other churches in this
nei ghbor hood, so Sunday is an incredibly busy day for parking
i n our neighborhood. M concern is that if this expansion were
to continue, what would that do to the rest of the neighborhood
t hroughout the week? As it stands, the Gage Hechington lot is
not used as primary parking, as | believe was requested at an
ANC neeting awhil e back.
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Instead, it's overflow, and nost people now are
currently parking, blocking handicap ranps, which I find ironic
since they're building a handicap el evator. Secondly, they're
parked in front of fire hydrants, which is a community safety
hazard. They're also parked in front of stop signs, nmany tines
all three. This poses a big threat to our nei ghborhood.

There are many el derly peopl e in our
nei ghbor hood, many of which are not nenbers of the Saint
George's Church. Therefore, going about their daily business
in the neighborhood is quite difficult since the sidewal k ranps
are being bl ocked.

So, nmy concern is that if this outreach program
or this addition of non-sanctuary space were to continue, these
woul d nost likely be progranms other than Sunday during church

times, of which we've been used to finding alternative parking

at that point. Now we're going to be in conpetition wth
people who do not live in the neighborhood for spots in front
of our hones, which, as it stands now, as | said before, is

very difficult.

Thank you.

CHAlI RPERSON SOCKWELL: W th regard to the parking
i ssues, obviously there are weekday and weekend, and as you
said, there are several churches in the vicinity of your
| ocati on. If the principle problem exists during the Sunday
service tinme period where the churches are all probably flow ng
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in and out sonmewhat at different schedules, if the outreach
programs, which do not, by virtue of the church use, require
the additional parking since the sanctuary is the key to the
parking requirenment and as was articulated, it's one space per
ten pew seats if it's a bench type based on a certain factor.

Anyway, the question is if their outreach
progranms don't inpact the Sunday service schedule and we have
not and can ask how those wll inpact the Sunday service
schedul e. In other words, there's wouldn't be an inclusion of
maj or outreach and Sunday service all at the sanme tine, would
you be nore anenable to their request? In other words, it
woul dn't exacerbate the situation?

MR.  SAENZ: I'"'m not able to answer that question
because | can't foresee what the expansion of the progranms are.

As it stands now, it makes logical sense to ne that if they
were to have Sunday service at varying times, as many churches
do, there could be child care provided. That's not going to
i npact the parking situation at all since nost children don't
drive, but if there were to be an issue where, let's say on a
Wednesday night they had a program going on and then they
deci ded to have another program in which parents naybe picking
children up and dropping them off.

As it stands now, we have a | ot of double parking
in our neighborhood, which makes it very wunsafe for the
children in our neighborhood which, as was stated earlier, have
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no recreation in our neighborhood whatsoever. So, | have no
children, and | am concerned that the few children that are in
the nei ghborhood nay be inpacted by this. Wether they are
participants in the progranms or not, which | happen to know
that they are not participants in these prograns, | don't see
how that's actually benefitting our conmunity per se.

So, it's difficult for nme to answer your
guesti on.

CHAlI RPERSON SOCKWELL: And | think maybe one way
to put it is that obviously, the sanctuary is going to be
filled when its prograns are in place at whatever tine they are
in place. The question is, and can be raised to the applicant,
as to whether or not the sanctuary and outreach progranms wll
overlap in a significant way.

MR. SAENZ: That would be a good question to ask.

MEMBER RENSHAW Do you have a residential
par ki ng progranf

MR. SAENZ: |'msorry, |I'mnot understanding.

MEMBER RENSHAW A residential parking. Do your
nei ghbors and you, if you have cars, have a residential pernit
programin place?

MR.  SAENZ: We have our city issued parking
stickers, if that's what you're asking, yes.

CHAI RPERSON SOCKWELL : And one other thing. [
think that the city has, and Board nenbers can correct ne if
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I'm wong, | believe the city has relaxed its evening and
weekend parking restrictions in various areas of the city to
all ow parking closer to fire hydrants and corners and sonmewhat
outside of the designated parking areas. It's a ticketing
reducti on programthat the mayor, | believe, put in force.

SECRETARY PRUI TT: M. Chair?

CHAI RPERSON SOCKWELL:  Yes.

SECRETARY PRUI TT: Just for information, and it's
unfortunately not real soon, but the Zoning Comrission is
examning sort of -- churches are a matter of right in any
zone. However, churches' nission has expanded a great deal as
soci al services have been reduced, and churches are taking them
over. Thank goodness for that, but it changes the nature of a
church in the neighborhood from a Sunday entity to a seven day
a week entity. A lot of their mssions, which are very worthy,
have been -- churches have said they cone as a matter of right.

From a zoning standpoint, the Zoning Com ssion
will be looking at whether they would, such as a day care
center, which would nornmally have to cone through as a special
exception if it wasn't associated with a religious institution.
So, while this is not hel ping you right away, it is understood
that there are unique problems associated with churches who are
very active, which is very good, that are in urban communities.

COWM SSI ONER  HOQOD: Let me just say, M. Chair,
to that. The Zoning Conmission is -- there was a list that was
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sent over to the Ofice of Planning. Wile we had to
prioritize our list, |I'm not sure where that is, but that is
sonmet hing that the Zoning Conmission is going to eventually be
t aki ng up.

CHAI RPERSON SOCKWELL : Thank you very much, M.
Hood and Ms. Pruitt. Any further questions? How do you spell
your last nanme? |'m sorry.

MR. SAENZ: Saenz, S as in Sam AE-N-Z as in

zebr a.

CHAI RPERSON SOCKWELL: Saenz.

MR. SAENZ: Saenz, yes.

CHAI RPERSON SOCKWELL: Thank you.

MR. SAENZ: Thank you.

CHAI RPERSON SOCKWELL: Al'l right, thank you very
much.

Closing remarks by the applicant? | do have one
gquestion before closing which you might wish to answer, and
that is, to what extent do you feel that your outreach prograns
and your sanctuary services wll overlap in using the new
facilities, if they are approved?

MR. HARRI S: I do not think that they wll
overl ap. The outreach prograns take place, for instance, the
tutorial program which serves the children at Gage Hechi ngton.
W have a direct partnership wth the Gage Hechington
El ementary School, and that partnership has been going on for
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like 30 years. That's Mnday through Thursday. W're hoping
to go through Friday. That doesn't involve any kind of parking
or increase of use of parking around the church because nobst of
the students are walking and the parents live wthin the
nei ghbor hood.

On Sunday, it's basically our Sunday services.
We have two. Qur first service is at 7:30, and then we have a
second service at 10:00 a.m Occasionally, we do have prograns
after church, but that doesn't inpact on the parking in the
nei ghborhood at all as far as any additional pressure on the
exi sting parking.

As a matter of fact, at 7:30, nost people in the
nei ghbor hood haven't gone anywhere. So, what people are doing
is finding an avail able parking space. Some do, indeed, use
t he Gage Hechi ngton parking |ot.

Peri odi cal |l y, we do have evening prograns.
Again, the available parking that exists is used, and we're
generally through with our prograns at 9:00. As a matter of
fact, many people don't want to cone out at night, so that
reduces the nunmbers of people that we do have who are using the
parking in the evening in the nei ghborhood.

So, the short answer to your question is no.

CHAI RPERSON  SOCKWELL: Since the parking has
become an issue, | wll apologize to Ms. Reid for not seeing
her foresight in bringing that issue before the Board because
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obviously, there is an objection that is based primarily on the
i ssue of parking. I would ask what the nunber of spaces
provi ded in your Gage Hechi ngton progranf

MR. HARRI'S: The number of parking spaces at the
school ?

CHAI RPERSON SOCKWELL:  Yes.

MR. HARRI'S: There are probably about 20.

CHAI RPERSON SOCKWELL : And to what extent are
they used on Sunday, to the best of your know edge?

MR. HARRI'S: Infrequently.

CHAI RPERSON SOCKWELL: I nfrequently.

MR. HARRI S: Because mpst people use whatever on
street parking is avail able.

CHAI RPERSON SOCKWELL: Okay.

MR. JOHNSON: Sonme of the parishioners also walk.

MR. HARRIS: Yes, sone also walk. May | just --
if | my, when we nmde the presentation to both the
Bl oom ngdale Civic Association as well as the ANC the

concentrati on was on the facade and what that |ooked like. Not
once did parking conme up. We voluntarily entered into an
agreenent with Gage Hechington for the purpose of having that
additional lot to be used.

In some instances, people have to be shuttled
back and forth because you have elderly people who cannot wal k,
and the Gage Hechington lot is about, you know, three bl ocks
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from where we are, who cannot wal k. There are younger nenbers
who, they will use the lot. ['"'m only saying that is that we
woul d have responded had we known that the parking was going to
be an issue. This is really catching us --1 nmean, it's al nost
like we're being -- this was never raised before as an issue.

VI CE CHAI RPERSON REI D: Thank you. Just let ne
junmp in real quick. Thank you, M. Chairperson.

I think that typically in a situation like this
where you have a church and we all are aware of the fact that
churches invariably do have a problem as far as the parking is
concerned unless, even if they weren't brought up, certainly
you do enjoy the support of your ANC and civic association and
council menmber and a bit of your conmunity nonethel ess. Even
sometines issues are not brought up until the hearing. You
don't know until you get here.

As such, | think that what we're talking about
here is the perceived notion of additional traffic because of
the addition and as such, your proactive stance in talking to
and naking an agreement with the Gage Hechi ngton School is very
good. I would only suggest that you expand that, extend that
to sone of the evenings because there nay at sone point in tine
be an overfl ow As such, it would be very sinple to just
basically anmend the agreement to include sonme evenings for
activities.

MR. HARRI S: The only reason why | brought that
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up is that if we had been told that. |'mnot speaking about --

VI CE CHAI RPERSON REI D: You would have already
have done it.

MR. HARRI S: W would, you know, as far as
parking next to a fire hydrants, if that's the case, and |I'm
not sure that all of our menbers are doing that. A lot of
peopl e park in the area.

O, the handicap access crossing the street. I
woul d have made, put sonmething in our church bulletin. | would
have nmade an announcenment to the congregation that we have
received conplaints fromthe comunity about parking, you know,
at fire hydrants and cross streets.

VI CE CHAI RPERSON REI D: Well, don't worry about

t hat .

MR. HARRI S: Ckay.

VI CE CHAI RPERSON REI Dt The fact of the matter
is, again, you have overwhel m ng support. There's only one
person in opposition. If there seemed to be a huge problem and

you had a lot of people, but even if we have one person, we
still consider that person's objection and then try to nove to
see how it could be nmitigated, and that would be a suggestion.

So, even though you may not know about it again,
remenber, sonetimes people don't wite or anything. They j ust
cone to the hearing and nmeke their voices known, and that gives
you your notice. As such, you nmove immediately to address it,
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and you did, and we appreciate that.

MR. HARRI S: Well, this has been a serendipitous

day.

VI CE CHAI RPERSON REI D: Thank you very nuch.

CHAlI RPERSON SOCKWELL: All right. You'll have to
come back forward if you want. But she wasn't here as ANC

She was here as part of his team as the president of the
Bl oom ngdal e Civic Associ ation.

CHAlI RPERSON SOCKWELL: Come forward.

VI CE CHAI RPERSON REI D: If she was ANC she
couldn't conme back, but now she's got a different hat.

CHAlI RPERSON SOCKWELL: Yes, she wasn't really --

COWM SSI ONER HOOD:  She wears a nunber of hats.

CHAI RPERSON SOCKWELL:  Yes.

MS. JONES: I''m back. As president of the
Bl oom ngdal e Civic Association and the overall interest in the
community and working together wth the church, | have a

recommendation, and |I'm going to check with the people that I
need to check with to see if we can get the Third District to
hel p us on Sunday nornings or someone to help direct traffic to
mnimze using the fire hydrants, keeping the ranps open, and

to diverge traffic to some of the comunities.

One of the things also, |I'm a nenber of the
Ecumeni cal Council, and we have 12 churches in our comunity.
So, it's not all just centered on Saint George's. W have a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

768

ot of <churches that are wusing all available spaces wth
services starting at seven to 2:00 with nost of the churches,
with the exception of St Martin's. W're out by one.

CHAI RPERSON SOCKWELL: That's because they have
such a great choir.

MS. JONES: Yes, so as president of the civic
association, | wll check into that and get back to Father
Harris to see how we can work this problem through. W really
support what they're doing, and we want to see that things work
out for everyone as well -- like | said, as president, | have
to be concerned about the community and the responsibility to
them These are the recommendations that | would |ike to nake.

CHAI RPERSON SOCKWELL: Thank you. The Board
appreci ates that input.

MS5. JONES: Okay, thank you.

CHAI RPERSON SOCKWELL: Any questions?

SECRETARY PRUI TT: No. I just also had a
recommendati on, maybe Reverend Harris. If you could encourage
your congregation, those who are able to park at the school and
wal k. If you could encourage those to do that, then that would
free up the spaces on the street that are closer to the church
for those who have nore of a difficulty walKking.

MR HARRIS: | plan to do that.

SECRETARY PRUI TT: Thanks.

CHAlI RPERSON SOCKWELL: Thank you. Then if there
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are no nore questions, we will request now closing remarks from
t he applicant.

MR. JOHNSON:. Thank you. The nation's capital is
exactly what it is. It's the capital of this nation, and
because it is, with rmajor entertainnment centers, mej or
enpl oynment centers, major cultural centers here, we have folks
comng from everywhere to nove into the city and to nopve
specifically into our crowded urban areas.

We've got folks that buy townhouses and put
sonmebody else in them VWhat does that do? The fact that we
have nore people noving into our commnities is expanding the
popul ation in our comunities. It is also inpacting our
religious institutions with the various social inpacts and
requiring our religious institutions to take a nore proactive
role to provide support services, which is what is happening
wi th Saint George's.

In doing so, not only Saint George's, other

churches as well. In doing so, in order to respond to these
expanded needs of this community, it needs to build this
facility. In doing so, it's obviously having an inpact on the
zoni ng.

CHAI RPERSON SOCKWELL: Al right. Well, let nme

ask you this. Very briefly, can you sum up the reasons why you
feel that you need the addition and that you feel that you neet
the requirements? | think that's really where you want to go.
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I understand that you want to carry this into the full
spectrum of church and city and nei ghborhood and revitalization
and need for services, but just kind of hit the nunbers.

MR, JOHNSON: Basically in summry, in order to
satisfy the church's interest and need to support its
constituents as well as the comunity prograns it is currently
i nvol ved in. It requires the construction of new space atop
its existing plaza, which also necessitates that the church
satisfy certain regulatory requirenents with respect to egress
as well as with respect to handi cap accessibility.

Egress and handicap accessibility are the two
areas that inpact the current zoning. Therefore, we are
requesting these variances under 3103.2 and 403.2 because we
believe that we've satisfied the intent of the zoning
regul ati ons. W don't believe that the expansion of this
facility will harm the safety, health, and welfare of the
community based on the narrowness, shape, topography, and
extraordi nary conditions associated with this expansion.

We believe that the church has met the burden of
proof that it will not serve as a detrinent to the integrity or
the intent of the zoning regulations or the map. Ther ef ore,
we're asking for your support and approval of our request
t oday.

W're also asking that a bench decision be
grant ed.
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CHAlI RPERSON SOCKWELL: Thank you. Board nenbers,
do you have any questions?

Then do you feel that we can proceed with a
notion, or is there -- are there specifics that we want to
di scuss in terms of conditions? The few conditions that we've
di scussed are not really -- are one, the entrance to the
el evator be considered for articulation. The other is that the
railing be made nmore |ike the adjacent wought iron with the
lowering of that wall to the entrance to the annexes, it m ght
be call ed.

That the minister, in all good faith, attenpt to
i ncrease the awareness of his church nenbers to the parking
problems and the availability of the 20 spaces at Gage
Hechington that they wll use as best possible and that you
work with Ms. Jones at Blooningdale to try to get better police
depart nent i nvol venent and cooperation wth regard to
particularly problem parking conditions at corners, at fire
hydrants and things |ike that.

Is there anything el se?

VI CE CHAI RPERSON REI D: W need a noti on.

CHAlI RPERSON SOCKWELL:  Yes.

VI CE CHAI RPERSON REI Dt | nmove that we approve
this application. I think that this applicant has made its
case. Its denonstrated that he's net the three prong test as

well as the fact that there does not appear to be any adverse
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i mpact other than the issue raised from the opposition germane
to the parking which we feel could be addressed adequately
through the condition as you spoke to and that it does not

inmpair the integrity or intent of the zoning plan or zoning

map.

MEMBER HI NTON: | second.

COWMM SSI ONER HOOD:  |'Il second.

CHAI RPERSON SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RPERSON SOCKWELL: Opposed?

(No response.)

CHAI RPERSON  SOCKWELL: Staff wll record the
deci si on.

MS. BAILEY: The staff will record this vote as
five to zero to approve the application. Motion made by Ms.

Rei d, seconded by Ms. Hinton, Ms. Renshaw and M. Sockwell
and M. Hood in agreenent.

CHAI RPERSON  SOCKWEL L : Thank you. Your order
will be available within about two weeks. Is that still
correct?

We ook forward to you having a very successful
devel opnent of your project. We hope that the neighborhood
relationship will remain a good one and that you have very
m nor opposition, but to maintain your position within the
comunity, |I'm sure that with the increase, as M. Johnson
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al luded to, of people noving into the city and nore crowded
conditions within the neighborhoods, that you wll work well
with the conmmunity, as we think that you've worked well with
us.

VI CE CHAI RPERSON REI D:  Good | uck.

MR, JOHNSON: On behalf of nmy client, M.
Chai rman, nenbers of the Board and staff, we thank you all.
God bl ess. Have an abundant week.

CHAI RPERSON SOCKWELL: Thank you.

MR, HARRI S:  Anen.

MS. BAILEY: M. Sockwell?

CHAI RPERSON SOCKWELL:  Yes?

MS. BAI LEY: The docunents are supposed to cone
in prior to the issuance of the summary.

CHAI RPERSON SOCKWELL: Yes. You're going to
submit to us, by the way, corrected floor plans showing the
revised condition at the elevator opening, and as we have
approved, staff wll deternmine the exact percentage of |[ot
occupancy that will actually appear on the order from the
i nformati on that we have determ ned.

The elevations that you presented to us are
corrected, or at least the rendering is corrected, | believe.

MR, JOHNSON: The elevations are corrected.
We' ve given you that.

CHAI RPERSON SOCKWELL: This is corrected.
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MR, JOHNSON: Ri ght . VWat we'll do is go ahead
and resubmt the drawings showing the floor plan and the
el evati ons.

CHAI RPERSON SOCKWELL: Yes, all corrected plans.

MR, JOHNSON: We'll just submit themall.

CHAI RPERSON SOCKWELL: Thank you.

MR. JOHNSON: Okay. Thank you very much.

CHAI RPERSON  SOCKWELL: That concludes the
February 27 hearing of the Board of Zoni ng Adjustnents.

(Wher eupon, t he above-entitled matt er was

concluded at 5:35 p.m)
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